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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE IS HEREBY GIVEN that the Board of
Administration (Board) of the California Public
Employees’ Retirement System (Cal PERS) proposesto
take the regulatory action described below after
considering public comments, objections, or
recommendations.

I. PROPOSED REGULATORY ACTION

Inthisfiling, the Board proposesto add § 599.518 to
Title2 of the CaliforniaCode of Regulations(CCR), en-
titled “Coverage — Appeals.” The proposed regula-
tions clarify the health coverage appeals process, spe-
cifically requiring membersto exhaust all available ap-
peal processesprior to appealing to the CalPERS Board
pursuant to Government Code (GC) § 22848.

Il. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing
May 9, 2014 and closing at 5:00 p.m. June 23, 2014. The
Regulation Coordinator must receive all written com-
ments by the close of the comment period. Comments
may be submitted via Fax at (916) 795-4607; via E—
mail at Regulation _Coordinator@cal pers.ca.gov, or
mailedtothefollowing address:

Anthony Martin, Regul ation Coordinator
CdliforniaPublicEmployees’ Retirement System
P.O.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-3038

1. PUBLIC HEARING

Pursuant to GC § 11346.8, the Board has not sched-
uled apublic hearing on thismatter. However, if any in-
terested person, or hisor her duly authorized represen-
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tative, submits in writing to the CalPERS Regulation
Coordinator, arequest for a public hearing at least 15
days prior to the close of the written comment period,
June8, 2014, apublic hearing shall be scheduled before
the CalPERS Pension & Health Benefits Committee.
Noticeof thetime, date, and place of thehearingwill be
provided to every person who has filed a request for
noticewith CalPERS.

IV. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and the room can be made acces-
sible to persons with hearing or visual impairments
upon advance request to the CaPERS Regulation
Coordinator.

V. AUTHORITY AND REFERENCE

The Board has authority to take regulatory action
under GC § 22794 and GC § 22796.
Referencecitation: GC § 22848

VI. INFORMATIVE DIGEST/POLICY

STATEMENT OVERVIEW

The Public Employees Medical and Hospital Care
Act (PEMHCA) alows California Public Employees
Retirement System (CalPERS) members, who are dis-
satisfied with any action or failure to act in connection
with their health benefits coverage or that of a family
member, the right to appeal to the CalPERS Board of
Administration (Board) and an opportunity for a fair
hearing. PEMHCA, however, does not require Cal-
PERS members to exhaust any appeal processes pro-
vided by the health plans or any state agency that may
regulate the health plan in which membersand their de-
pendents are enrolled. These appeal processes include
the Patient Protection Affordable Care Act’'s (ACA)
External Review (ER) processfor membersenrolledin
CaPERS Exclusive Provider Organization (EPO) and
Preferred Provider Organization (PPO) health plans,
the Department of Managed Health Care’'s(DMHC) in-
dependent medical review (IMR) process for members
enrolledin CaPERS Health Maintenance Organi zation
(HMO) hedlth plans, and DMHC's complaint process
for members enrolled in CAPERS HMO health plans
for mattersnot eligibleforanIMR.

Since CalPERS members are not required to exhaust
the af orementioned appeal s processes, it ischallenging
for the CalPERS unit charged with managing appeals.
One of the challenges the unit encountersisidentifying
the various entities that have either reviewed or issued
decisions regarding coverage. The regulations would
provide a standardized appeals process for CalPERS
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members, eliminate confusion within the appeals pro-
cess, and reducetherisk that the Cal PERS Board’ sdeci-
sion(s) will be overturned by anindependent review or-
ganization (IRO) or another state agency; therefore, en-
suring that the final determination regarding health
coverageremainswiththe Ca PERSBoard.

Thisrulemaking action clarifiesthat all available ap-
peal options must be exhausted prior to appealing to the
CaPERS Board pursuant to GC § 22848, thereby im-
proving the management of appeals to the CalPERS
Board and affirming itsfiduciary authority in rendering
thefinal decisionregarding health coverage.

Consistency Evaluation

CalPERS has evaluated and determined that the pro-
posed regulations are not inconsistent, nor incompat-
ible with existing State regulations. There are no other
comparable existing State regulations pursuant to GC
8§ 11346.5, subdivision (a), paragraph (3)(D).
Anticipated Benefits

CaPERS believesthat the adoption of thisregulation
will benefit the health and welfare of California resi-
dents by ensuring program integrity and sustainability
of the CalPERS health benefits programswhich covers
morethan 1.3 million activeand retired state, local gov-
ernment, and school employees, and their family
members. There is no existing, comparable federa
regulation or statute.

PRE-NOTICE CONSULTATION WITH
THE PUBLIC

The proposed regulations contain technical changes
neededto clarify thelanguagein the Public Employees
Medical and Hospital Care Act (PEMHCA) regarding
the Member Health Appeals Process. Therefore, no
pre-notice consultation wasdonewiththepublic.

VIlI. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
businessbecauseit appliesonly to the CaliforniaPublic
Employees’ Retirement Law.

VIIl. DISCLOSURES REGARDING THE
PROPOSED RULEMAKING ACTION
The Board has made initial
determinations;

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: This regulation package
will not impose any mandates on local agencies
and school districts.

the following
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B.

COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action will
not result in any cost or savings to any State
agency.

COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action does not impose costs on any local agency
or school district.

NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose any
nondiscretionary costs or savings on local
agencies.

COST OR SAVINGS IN FEDERAL FUNDING
TO THE STATE: There are no costs or savingsin
federal fundingtothestate.

ADVERSE ECONOMICIMPACT: The proposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses including the ahbility of
businesses in California to compete with
businessesin other states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CaPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF THE ECONOMIC IMPACT
ANALY SIS: The proposed regulatory action will
not: (1) create or eliminate jobswithin California;
(2) create new businesses or eliminate existing
businesses within California; (3) affect the
expansion of businesses currently doing business
within Californig; or (4) affect worker safety or the
state’ senvironment.

CalPERS believes the adoption of this regulation
benefits the health and welfare of California
residents by ensuring program integrity and
sustainability of the CalPERS health benefits
programs which cover more than 1.3 million
active and retired state, local government, and
school employees, and their family members.

EFFECT ON HOUSING COSTS: The proposed
regulatory action hasno effect onhousing costs.

COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT WHICH MUST BE
REIMBURSED IN ACCORDANCE WITH GC
§ 17500 THROUGH § 17630: There are no costs
to any local agency or school district which must
be reimbursed in accordance with GC § 17500
through § 17630.
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IX. CONSIDERATION OF ALTERNATIVES

Inaccordancewith GC § 113466.5 (a)(13), theBoard
must determine that no reasonable alternative consid-
ered by the Board or that has otherwise been identified
and brought to the attention of the Board would be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective as and less
burdensome to affected private persons than the pro-
posed action or would be more cost—effective to af-
fected private persons and equally effective in
implementing thestatutory policy or provision of [aw.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulations at a requested hearing or during
thewritten comment period.

X. CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion may bedirectedto:

MariaRecendez, BPPP L egidlative Coordinator
CaliforniaPublic Employees’ Retirement System
PO.Box 720724

Sacramento, CA 94229-0724

Telephone: (916) 795-9576

Fax: (916) 7954680

E—mail: Maria.Recendez@cal pers.ca.gov

Thebackup contact personfor theseinquiriesis:

AnitaJones, Analyst

CaliforniaPublic Employees’ Retirement System
PO.Box 720724

Sacramento, CA 94229-0724

Telephone: (916) 795-0997

E—mail: Anita.Jones@cal pers.ca.gov

Please direct requestsfor copies of the proposed text
(the“expressterms”) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemakingis
based, to M ariaRecendez at theabove address.

XI1. AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The entire rulemaking fileis available for public in-
spection by contacting the Regulation Coordinator at
theaddressshownin Section 1. Todate, thefileconsists
of this notice, the Initial Statement of Reasons (1SOR)
and the text of the proposed regulations. A copy of the
proposed text and the ISOR isavailable at no charge by
written request to the CalPERS Regulation Coordina-
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tor, at theaddressand phone number listedin Section.
TheFinal Statement of Reasons can be obtained onceit
hasbeen prepared.

For immediate access, theregul atory material regard-
ing this action can be accessed at CAlPERS' website at
www.cal pers.ca.gov.

XII. AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Board may, on its own motion or at the recom-
mendation of any interested person, amend the pro-
posed text of the regulations after the public comment
periodends.

If the Board amendsitsregulatory action, acompari-
son of the original proposed text and the amendments
will be prepared for an additional public comment peri-
od of not lessthan 15 daysprior to thedate on which the
Board adopts, amends, or repeals the resulting regul a-
tion. A copy of the comparison text will bemailed to all
personswho submitted written commentsor askedto be
kept notified of theresultsof theregulatory action.

X1,  AVAILABILITY OF THE FINAL

STATEMENT OF REASONS

Upon completion, copies of the Final Statement of
Reasons may be obtained by contacting the CalPERS
Regul ation Coordinator at the address shownin Section
.

TITLE 4. STATE ATHLETIC
COMMISSION

NOTICE IS HEREBY GIVEN that the California
State Athletic Commission (hereinafter “commission”)
isproposing to take the action described inthe Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at ahearingtobeheld:

June23,2014—10:00a.m.
Department of Consumer Affairs
Hearing Room

2005 Evergreen Street
Sacramento, CA 95815

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in thisNotice, must be received by the commis-
sion at its office not later than 5:00 p.m. June 23, 2014
or must be received by the commission at the hearing.
The commission, uponitsown motion or at theinstance
of any interested party, may thereafter adopt the propos-
as substantially as described below or may modify
such proposalsif such modificationsare sufficiently re-
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latedto theoriginal text. With the exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfromthe person designated inthisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 18611 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 18640 and 18645 of said Code, the commis-
sion is considering changes to Division 2 of Title 4 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Adopt section 424. Currently, there is no exemption
to allow an athlete to use a medically prescribed drug
that may be necessary to maintain the athlete’'s health.
This proposal would establish an exemption process
and provide the necessary authority to the commission
to allow an athlete to use a medically prescribed drug
that is necessary to maintain their health, before or dur-
ingamatch, provided said usagedoesnot providean ad-
vantagetotheathl ete during competition.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

Existing law at Section 18611 of the Business and
Professions Code authorizes the commission to adopt,
amend, or repeal, in accordance with the Administra-
tiveProcedure Act, rulesand regul ationsasmay benec-
essary to enableit to carry out the laws relating to box-
ing and the martia arts. By adopting section 424, the
commission will honor its commitment to the health
and safety of athletes, allowing them to usethe medica-
tion necessary to maintain their health, asdiagnosed by
alicensed physician.

It is anticipated that the adoption of regulations such
as these will protect the health and safety of athletes,
prevent discrimination against those athleteswith legit-
imate medical conditions and promote fairness and so-
cial equity by alowing eligible legitimate contenders
an equal opportunity to enter the ring. The adoption of
Rule 424 will alow athletes an avenue, not otherwise
afforded, to request permission from the Commission
to use a prohibited substance, when proven necessary
and that does not provide an unfair advantage during
competition, before and during competition. Without
thisavenue, fighters may chooseto fight in other states
where exemptions exist, or discontinue taking medica-
tions that are necessary thereby risking their health in
ordertofightinCalifornia, or quit fighting altogether.
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C. Consistency and Compatibility with Existing State
Regulations
The commission has conducted an evaluation for any
other regulations on this area and has concluded that
these are the only regulations concerning Therapeutic
Use Exemption. Therefore, the proposed regulations
areneither inconsi stent nor incompatiblewith any other
existing stateregulations.
D. Document Incorporated by Reference:
“Therapeutic Use Exemption Application” (Revised
1/2014).

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costsor
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None
Cost Impact on Representative Private Person or
Business:

Thecommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the
proposed action.

EFFECT ON HOUSING COSTS

None

EFFECT ON SMALL BUSINESS

The commission has determined that the proposed
regulationswould not affect small businesses. The pro-
posed changes provide amechanismto allow an athlete
an avenue to continue to use specific medications nec-
essary tomaintaintheathlete’ shealth.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The commission concludesthat thisproposal will affect
the State of Californiabusinessenvironment asfollows:
Unlikely to eliminate any jobs, including for
health careprofessionals

Unlikely to create jobs, including for health care
professionals

Unlikely to createnew businesses
Unlikely toeliminateany existing businesses
Unlikely toexpand current business

Benefits of the Proposed Action: The proposed regu-
lation will benefit California residents by protecting

o
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professional athletes by only allowing use of perfor-
mance enhancing drugswhen medically needed and ap-
propriate. Itiseven possiblethat the proposal will make
promoters within the combative sports industry more
likely to promote events due to a consi stent therapeutic
useexemptionpolicy.

CONSIDERATION OF ALTERNATIVES

The commission must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effectivein carrying out the pur-
posefor which theaction is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
than the proposal described in this Notice or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provisionof law.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The commission has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
theinformationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, any document incorporated by reference and of
theinitial statement of reasons, and all of the informa-
tion upon which the proposal isbased, may be obtained
at the hearing or prior to the hearing upon request from
the California State Athletic Commission at 2005 Ever-
green Street, Suite 2010, Sacramento, California
95815.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.
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CONTACT PERSON
Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:
Name: SophiaCornejo
Address: 2005 Evergreen Street, Suite2010
Sacramento, CA 95815
TelephoneNo.: (916) 263-2195
Fax No.: (916) 263-2197
E-Mail
Address: Sophia.Cornejo@dca.ca.gov
Thebackup contact personis:
Name: VernHines
Address: 2005 Evergreen Street, Suite2010
Sacramento, CA 95815
TelephoneNo.: (916) 263-2195
Fax No.: (916) 263-2197
E-Mail
Address: Vern.hines@dca.ca.gov

Websiteaccess: Materialsregarding thisproposal can
befound at http://www.dca.ca.gov/csac.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
COMMISSION ON TEACHER CREDENTIALING

NOTICE ISHEREBY GIVEN that the Commission
on Teacher Credentialing, pursuant to the authority
vestedin it by Section 87306 of the Government Code,
proposes amendment to its conflict—of—interest Code.
The purpose of these amendments isto implement the
requirements of sections 87300 through 87302, and
section 87306 of the Government Code.

The Commission on Teacher Credentialing proposes
to amend its conflict—of—interest code to include em-
ployee positions that involve the making or participa-
tion in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forthin subdivision (a) of section 87302 of the Govern-
ment Code.

Thisamendment makes changesto reflect the current
organizational structure of the Department. Copies of
the amended code are available and may be requested
fromthe Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than June 23, 2014, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.
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At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative regquests a public
hearing, he or she must do so no later than June 8, 2014,
by contacting the Contact Person set forth bel ow.

Copiesof the proposed amendments may be obtained
by contacting the Contact Person set forth bel ow.

The Commission on Teacher Credentialing hasdeter-
mined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingson any stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private

persons, businessesor small businesses.

I'n making these proposed amendments, the Commis-
sion on Teacher Credentialing must determine that no
alternative considered by the agency would be more ef -
fectivein carrying out the purposefor which theamend-
ments are proposed or would be as effective and less
burdensome to affected persons that the proposed
amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

AshimGardner

1900 Capitol Avenue
Sacramento, CA 95811
(916) 324-3937
agardner@ctc.ca.gov

TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE ENHANCED FLEET
MODERNIZATION PROGRAM

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider the adoption of the amendmentsto the AB
118 Enhanced Fleet Modernization Program (EFMP)
Regulation.
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DATE: June26, 2014

TIME: 9:00a.m.

PLACE: CaliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., June 26,
2014, and may continue at 8:30 a.m., on June 27, 2014.
This item may not be considered until June 27, 2014.
Please consult theagendafor themeeting, whichwill be
availableat |east 10 daysbefore June 26, 2014, to deter-
minetheday onwhichthisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
PURSUANT TO GOVERNMENT
CODE SECTION 11346.5(a)(3)

Sections _Affected: Proposed amendments to
Cdifornia Code of Regulations, title 13, section(s)
2620, 2621, 2622, 2623, 2624, 2625, 2626, 2627, 2628,
2629, and 2630.

Background
Rulemaking:

The EFMP is avoluntary accelerated vehicle retire-
ment or “car scrap” program which provides monetary
incentivesto vehicleownerstoretireol der, morepollut-
ing vehicles. The program reduces emissions by accel-
erating the turnover and subsequent replacement of the
existing light duty fleet with newer, cleaner vehicles. A
one—dollar surcharge on motor vehicleregistration pro-
videsapproximately $30 millionannually for EFMP.

ARB adopted EFMP guidelines in 2009 which in-
cluded two program elements: a Retirement—Only pro-
gram, and aPilot Replacement Voucher program.
Retirement-Only: Since August of 2010, the
Bureau of Automotive Repair (BAR) has
administered the EFMP retirement program,
which offers $1,500 to low—income (i.e., those
with an income no greater than 225 percent of the
Federal Poverty level) participants and $1,000 to
all others. These criteria are aligned with BAR's
Consumer Assistance Program (CAP), which is
limited toretiring vehiclesthat havefailed aSmog
Check Test. The EFMP retirement—only element
is extremely popular with motorists, with over
85,000 vehicles retired since its inception.
Approximately 60 percent of the participants have
beenlow—income.

and Effect of the Proposed
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Pilot Replacement Voucher: In June 2012, the
South Coast Air Quality Management District
initiated a pilot program to provide additional
incentives for those participants that not only
scrapped an old vehicle, but also replaced it with a
cleaner vehicle. Thispilot consisted of identifying
owners of likely high emitting vehicles and
offering them an additional $2,000 ($2,500 for
low—income) toward the purchase of a newer
vehiclelessthanfour yearsold (or lessthan 8 years
old, if low—income). However, as of November
2013, only 22 people had taken advantage of this
offer of additiona funds towards vehicle
replacement, and the programwas suspended.
In 2013, ARB and BAR staff conducted an assess-
ment of vehiclesretired through EFM Pto determinethe
program’s effectiveness and to identify opportunities
for improvement. Staff evaluated atotal of 164 vehicles
and found that the cost—effectiveness and emissions
benefitsof theprogram could be substantially improved
by revising the acceptance criteriafor retired vehicles.
It recommended that the retirement and replacement
program be modified to makeit easier and more attrac-
tive for vehicle owners to participate. These results
were presented to the Board in November 2013 and the
full report is available at http://www.arb.ca.gov/
msprog/agip/EFMP_Update Staff Report Novem-
ber_2013.pdf
Concurrent with the staff’s assessment, Senate Bill
459 Pavley (SB 459, Chapter 437, Statutesof 2013) was
enacted, directing ARB to revisethe EFMP to increase
the benefits of the program for low—income California
residents, and increase outreach to community—based
organizations.

Obj ectivesand Benefitsof Proposed Amendments

The proposed amendments would improve the
EFMP by focusing the program on low—income partici-
pants, expanding program flexibility to improve pro-
gram participation, and ensuring that retired vehicles
are functional, the last of which will enhance the emis-
sionshenefitsof the program. Amendmentsarefocused
in two areas: a Retirement Only program, and a Pilot
Retireand Replaceprogram.

Retirement Only

Staff proposes several modifications to the Retire-
ment—Only portion of the regulation, which would in-
crease the program'’s effectiveness while retaining its
complementary relationship with CAP. The proposed
modificationsinclude:

Offer EFMP retirement only to low-income
participants;

Require the vehicle to complete (but not
necessarily pass) a Smog Check test to
demonstratefunctionality;
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e Monitor the program and adjust the incentive
levels as necessary to ensure that participation
remainshigh; and

Provide modifications to ensure consistency with
CAPandtosimplify implementation.

Pilot Retireand Replace

Staff proposes establishing anew Retire and Replace
portionthat would:
Focus the program in the two federal extreme
nonattainment areasin California: the San Joaquin
Valley and South Coast air basins;
Provide these two air districts the flexibility
necessary to develop their pilot programs for
maximum effectiveness, and to allow each district
to take one or more approaches to program
implementation;
Limit participation to low—and moderate-income
consumers,
Ensure that the retired vehicle is functional and
dismantled at aBAR contracted dismantler;

Allow minivansthat meet minimum fuel economy
requirementsto bereplacement vehicles,

Requirethat replacement vehiclesbe8yearsold or
newer;

Offer additional incentives including advanced
technology incentive programsthat are still under
development;

Offer the choice of a replacement vehicle or
alternative transportation mobility options (e.g.,
publictransportation); and

Include provisionsto protect consumersto ensure

that the consumer receives the full benefit of the

incentive.
To track pilot program implementation, the districts
would be required to report a number of key metrics
(e.g., participation and income levels served, etc.) ona
quarterly basis. If those reports indicate that participa-
tionislow, then ARB and thedistrictswould jointly de-
termine if changes were necessary. Prior to imple-
mentation of any changes, the ARB and the districts
would be required to conduct public workshops. To en-
sure the districts have the funding to properly adminis-
ter the program, the proposed amendments allow up to
10 percent of thetotal funding provided to pay for pro-
gram administration and outreach, and an additional 5
percent of the total funding to be used to engage part-
ners or contractors specifically to support low—income
populations.

The proposed amendments would require minimum
incentives as shown in the table below. Under the pro-
posal, ARB and thedistrictswould monitor program ef-
fectiveness, and, if necessary to increase participation,
raisetheincentivesabovetheseminimums.
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Proposed Retire and Replace Program Minimum Incentives

Replacement Options
May be also Eligible Low-Carbon .
Income . RP) ¢ incentives® Alternatlv_e
Eligibility 8 year ol? Transportation (CVRF) type mZero Transpg;tatton
~ - Mobili
OrMeWer ssempG MO Emission  ptions
¥ Vehicle®
Low Income $4 500
<225% Federal $4,000 $4,500 $4,500 $4,500 ’
Face Value
Poverty Level
Moderate income
Not $3,500
<300% Federal Available $3,500 $3,500 $3,500 Face Value
Poverty Level
Above Moderate 62 50
Income Not Not ,500
<400% Federal  Available Available $2,500 $2,500 Face Value

Poverty Level

1. MPG criteria — Best in class minivan eligible

2,
element, may require 3-yr reporting
3.

Benefits

The proposed amendments will reduce smog—form-
ing emissions by 1.4 tons per day. Reduction of smog—
forming emissions helps to achieve California’'s man-
dated air quality standards. Improved air quality pro-
vides health benefits to the public and to the environ-
ment. |n addition, these benefitswill target low income
populationsand di sadvantaged communities.

DETERMINATION OF INCONSISTENCY AND
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

During the process of devel oping the proposed regu-
latory action, ARB has conducted a search of any simi-
lar regulations on this topic, and has concluded that
theseregulationsare neither inconsi stent nor incompat-
iblewith other stateregulations.

COMPARABLE FEDERAL REGULATIONS

There are no federal regulations comparable to the
proposed regulation. The proposed regulation defines
the EFMP structure and establishes administrative and
implementation requirements. Participation by individ-
ual sand businessesinthe EFM Pisstrictly voluntary.
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Program concurrently under development: conventional hybrid for low-income only, financing

May allow lease used based on market demand

STATE IMPLEMENTATION PLAN REVISION

If adopted by ARB, ARB plans to submit the pro-
posed regulatory action to the United States Environ-
mental Protection Agency (U.S. EPA) for approval asa
revision to the California State Implementation Plan
(SIP) required by thefederal Clean Air Act (CAA). The
adopted regulatory action would be submitted asa SIP
revision because it amends regulations intended to re-
duce emissions of air pollutants in order to attain and
maintain the National Ambient Air Quality Standards
promulgated by U.S. EPA pursuanttothe CAA.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “ Staff Report: Initial Statement of Reasons for
Rulemaking — Proposed Amendments to the En-
hanced Fleet M oderni zation Program (Car Scrap).”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on ARB’s web site listed below, or
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may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
Cdlifornia, 95814, (916) 322—2990, onMay 6, 2014.

Final Statement of ReasonsAvailability

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Agency Contact Per sons

Inquiries concerning the substance of the proposed
regulation may be directed to Ms. Tess Sicat, Manager
of the Alternative Strategies Section, (626) 459-4435,
or Mr. Aaron Hilliard, Air Resources Engineer, (916)
322-4781.

Further, the agency representative and designated
back—up contact persons, to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed, is Trini Bal cazar, Regul ations Coordi-
nator, (916) 445-9564. The Board has compiled a re-
cord for this rulemaking action, which includes al the
information upon whichthe proposal isbased. Thisma-
terial is available for inspection upon request to the
contact persons.

I nter net Access

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB Web site for this rulemaking at
http://www.arb.ca.gov/regact/2014/
carscrapl4/carscrapl4.htm.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Fiscal Impact /L ocal M andate

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create slight coststo ARB intheimplementation
of the EFMP. Except for these costs, the proposed regu-
latory action would not create costs or savings to any
other State agency, or in federal funding to the State,
costs or mandate to any local agency or school district
whether or not reimbursable by the State pursuant to
part 7 (commencing with section 17500), division 4,
title 2 of the Government Code, or other nondiscretion-
ary cost or savingstothe Stateor local agencies.

871

Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including Ability to
Compete

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action — which setsimplementa-
tion requirements for the EFMP — would have no im-
pact on the creation of jobs within the State of Califor-
nia. Businesses that may be dlightly affected by the
changes to the existing program include licensed dis-
mantlersand car deal ershipsasincreased incentives per
vehicle may dlightly reduce the number of vehicles
retired and also replaced. These impacts would be
short-term; because the regulation sunsets in 2023,
there would be no economic impacts to either disman-
tlersor dealersover thelong term. An assessment of the
economicimpactsof the proposed regul atory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action may affect small busi-
nessessuch asdismantlers, although participationinthe
EFMP is strictly voluntary and there are no mandated
requirements for those small businesses that choose to
participateintheEFMP.

Cost Impacts on Representative Private Persons or
Businesses

In devel oping thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. ARB is not aware
of any cost impactsthat a representative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action. The EFMP is purely
voluntary; businesses, individuals, and public agencies
will not participate unlessit is economically beneficial
forthemtodo so.

An assessment of the economic impacts of the pro-
posed regulatory action and its effect on California
businessescan befoundinthel SOR.

Results of the Economic Impact Analysig/
Assessment Prepared Pursuant to Gov. Code sec.
11346.3(b).

Effect on Jobs/Businesses:

The Executive Officer has determined that the pro-
posed regulatory action would not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
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sion of businesses currently doing business within the
State of California. The EFMPisavoluntary incentive
program that impacts, on ashort—term basis, lessthan 2
percent of all vehicles retired each year. There are no
compliance costs; the EFMP is a voluntary incentive
program that does not require mandatory participation
by businesses. The amendments to the program are not
expected to significantly adversely impact California
businesses since they will participate only if it isfinan-
cialy beneficial. A detailed assessment of the econom-
ic impacts of the proposed regulatory action can be
foundintheEconomiclmpact Analysisinthel SOR.

Benefits of the Proposed Regul ation:

The objective of the proposed amendments isto re-
duce fleet emissions by accelerating both the turnover
of the existing fleet and the consequent replacement
with newer, cleaner vehicles. Reducing emissionsfrom
the existing fleet is a critical part of California’s SIP.
Under current funding, staff expectstotal retirementsof
18,000 vehicleseach year. It isanticipated that the Pilot
Retire and Replace element will provide incentivesfor
approximately 700 participants, divided equally be-
tween the South Coast and San Joaquin Valley air ba-
sins. The majority of the program’s benefits will be
derived fromtheretirement of older vehiclesand subse-
quent replacement with fleet average vehicles. The
overall program is expected to reduce smog—forming
emissions by 1.4 tons per day. Reduction of smog—
forming emissions will result in health benefits to the
public by reducing instances of smog-related medical
problems, including asthma. Reduction in smog—e-
lated medical issues also reduces related costs, such as
emergency roomvisitsand other medical costs.

Effect on Small Business

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action may affect small
businesses.

HousingCosts

The Executive Officer hasalso madetheinitial deter-
mination that the proposed regulatory action will not
haveasignificant effect on housing costs.

BusinessReports

Theproposed regulation will notimposereportingre-
quirements on private persons or businesses. The pro-
gram isdesigned to provide access to cleaner, safer ve-
hicles and reduce health impacts and related medical
costs.

Alternatives
Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al -

ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
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would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting the statutory policy or other provisionsof law.
Environmental Analysis

ARB, asthelead agency for the proposed regulatory
action, has concluded that this action is exempt from
CEQA, pursuant to CEQA Guidelines 815308 (“class
8" exemption) — Actions Taken by Regulatory Agen-
ciesfor Protection of the Environment; and it isal so ex-
empt pursuant to CEQA Guidelines 8§15061(b)(3)
(“common sense” exemption) because it can be seen
with certainty that there is no possibility that the pro-
posed action may result in asignificant adverse impact
on theenvironment. A brief explanation of the basisfor
reachingthisconclusionisincludedin Chapter 1V of the
Staff Report.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments relating to the proposed amendments orally
or inwriting at the hearing, and comments may be sub-
mitted by postal mail or electronic submittal beforethe
hearing. The public comment period for thisregulatory
action will begin on May 9, 2014. To be considered by
the Board, written comments not physically submitted
at the meeting must be received no later than 5:00
p.m., Pacific Daylight Time, June 23, 2014, and ad-
dressedtothefollowing:

Postal mail

Clerk of theBoard, Air Resources
Board

10011 Street,

Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/

comm/bclist.php

Please note that under the California Public Records
Act (Gov. Code, 8 6250 et seq.), al written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board Members have additional
timeto consider each comment. The Board encourages
membersof the publicto bring to the attention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
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reference thetitle of the proposal in their commentsto
facilitatereview.

AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, and 44125. This action is proposed to imple-
ment, interpret and make specific sections Health and
Saf ety Code sections39600, 39601, and 44125.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on notice and that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public for written comment at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
may beprovidedfor any of thefollowing:

e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language;
e  Adisability—related reasonableaccommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethescheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.
Consecuente con la seccién 7296.2 del Cédigo de
Gobierno de California, una acomodacion especia o

necesi dades linguisticas pueden ser suministradas para
cualquieradelossiguientes:
e Unintérpretequeestédisponibleenlaaudiencia;

e  Documentos disponibles en un formato alterno u
otroidioma;

e  Unaacomodacion razonablerelacionadosconuna
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envié un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar e 711 para e Servicio de
RetransmisiondeMensgjesdeCalifornia.

TITLE 13: DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (department) pro-
poses to adopt Sections 16.00, 16.02, 16.04, 16.06,
16.08, 16.10, 16.12 and 16.14 in Chapter 1, Division 1,
Article 2.0 of Title 13, California Code of Regulations,
relatingtodriver’slicenses.

PUBLIC HEARING

Thedepartment has scheduled two public hearingsto
provide interested parties an opportunity to provide
statements, both oral and in writing, on this proposed
regulatory action.

June?24,2014
10:00a.m.—4:00p.m.
Junipero SerraBuilding
Carmel Room

320 W. Fourth Street
LosAngeles, CA

June26,2014
10:00a.m.—4:00p.m.
CalTrans—Region4
Auditorium

111 Grand Ave
Oakland, CA

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
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fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m., JUNE
23, 2014, thefinal day of thewritten comment period, in
order for them to be considered by the department be-
foreit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Vehicle Code section 1651,
in order to implement, interpret, or make specific Ve-
hicle Code sections 1653.5, 12800, 12800.7, 12801 and
12801.9.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Mator Vehicles (department) pro-
poses to adopt Sections 16.00, 16.02, 16.04, 16.06,
16.08, 16.10, 16.12, 16.14, and 16.16, in Article 2.0,
Chapter 1, Division 1, of Title 13, California Code of
Regulations, related todriver licenses.

Assembly Bill 60 (Chapter 524; Statutes of 2013)
adopted Vehicle Code section 12801.9, requiring the
department toissueanoriginal driver licensetoaperson
that isunabl e to submit satisfactory proof that hisor her
presencein the United Statesis authorized under feder-
al law, if he or she meets all other qualificationsfor li-
censure and provides satisfactory proof of his or her
identity and Californiaresidency.

Additionally, AB 60 requiresthe department to iden-
tify those documents that it deems acceptable for pur-
poses of proving identity and Californiaresidency and
establish procedures for verifying the authenticity of
thosedocuments.

The department conducted two public workshopsin
an effort to discuss with the affected individual s, those
documents that they believe could establish identity
and/or residency.

Thefirst public workshop was held on January 28 in
Sacramento, California, where the conversation fo-
cused largely on documents acceptable to providing
proof of identity or residency. A second workshop was
held on February 13, in Bell, California and was at-
tended by many interested parties and much of the con-
versationwasrel ated to documentation.

After meeting at length with affected parties and ad-
vocacy groups, the department determined that the best
way toimplement the provisionsof AB 60, isto provide
the standards that the department determines are suffi-
cientto provideidentity and residency. Section 15.00 of
Title 13, establishes documentation that the department
has determined sufficient to establish an applicant’sle-
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gal presencein the United States for purposes of deter-
mining eligibility for driver licenseissuance. When an
applicant is unable to provide the documentation pro-
vided in Section 15.00, he or she will be required to
meet the documentation requirements in Section
16.04(a) of thisproposed action which, asspecified, es-
tablishesacceptabl eforeign documents.

When an applicant isunableto meet the requirements
of Section 15.00 and Section 16.04(a), he or shewill be
required to meet the documentation requirements es-
tablished in Section 16.04(b), which allows the appli-
cant to present two of thefollowing documents:

A document in Section 16.06(a) that cannot be
verifiedwiththeissuing agency,

A validforeign passport, or

A U.S. government—issued identification card
withacurrent photograph.
An applicant who is unable to meet the requirements
of Section 15.00 and Section 16.04(a) and (b), he or she
will be required to meet the documentation require-
ments established in Section 16.04(c), which allowsthe
applicant to present two of thefollowing documents:

An expired foreign passport that meets
International Civil Aviation Organization (ICAQ)
standards, with anissuedate of 2005 or | ater,

A foreign birth certificate that iseither issued by a
national civil registry within six monthsof thedate
of driver license application on the driver license
application form and that contains an embedded
photograph of the applicant, or isaccompanied by
an Apostille certification and translated by the
consulate of theapplicant’scountry of origin, or

A U.S. government—issued identification card

withacurrent photograph.

If an applicant is unable to comply with all the re-
guirementsabove, heor shecan submit oneof the sever-
a documents provided in Section 16.06, which will be
subject to asecondary department review conducted by
thedepartment’sinvestigationsDivision.

In addition to the identification of documents that
provide identity and residency, Vehicle Code section
12801.9 requiresthe department to adopt these require-
ments through the emergency rulemaking process.
However, the department has determined that, due to
thelack of facilitiesand staffing necessary to accommo-
date the overwhelming volume of new applicants, the
only optionisfor the department to promulgate regula-
tions through the regular rulemaking process. As the
regulatory process progresses, thedepartment will have
time to secure field office space and train staff on the
new requirements required with the provisions of AB
60 andtheseregulations.
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Policy Statement Overview
(Government Code section 11346.5(a)(3)(C))

This proposed regulatory action will not likely have
nonmonetary benefits such as the protection of public
health and safety, worker safety, or the environment, as
the regulations only specify identity and residency re-
quirements for driver’s licenses. The proposed regula-
tory action may benefit the prevention of discrimina
tion, the promotion of fairness or social equity, and the
increase in openness and transparency in business and
government, astheregulatory actionimplementsthere-
quirementsof Vehicle Codesection 12801.9.

This proposed regulatory action is unlikely to have
nonmonetary benefits such as the protection of public
health and safety, worker safety, or theenvironment, the
prevention of discrimination, the promotion of fairness
or social equity, and theincreasein opennessand trans-
parency in business and government, among other
things.

PROBLEMS THISDEPARTMENT INTENDS TO
ADDRESS AND BENEFITS ANTICIPATED FROM
THE REGULATORY ACTION

To make specific the requirementsthat must be satis-
fiedforissuance of anoriginal State of Californiadriver
licenseto peoplewho are unableto provide satisfactory
proof that their presence in the United States in autho-
rized under federal law. Theseregulationswill allow all
successfully tested driver license, who have met the
department’s requirements, to receive an origina
Californiadriver license.

COMPARABLE FEDERAL AND
STATE REGULATIONS

The department has determined that this proposed
regulation isnot incompatiblewith existing regulations
andtherearenorelated federal regulations.

Thedepartment conducted areview of other agencies
and found that the states of Colorado, Connecticut, I1li-
nois, Maryland, New Mexico, Nevada, Oregon, Ver-
mont, Utah, Washington, and the District of Columbia
currently have laws/regulations governing the issuance
of acard granting driving privilegesto an applicant who
is unable to submit satisfactory proof that the appli-
cant’s presencein the United Statesis authorized under
federal law if heor shemeetsall other qualificationsfor
licensure.

CONSISTENCY AND COMPATIBILITY WITH
OTHER STATE REGULATIONS

The department has conducted an evaluation for any
regulationson thisareaand has concluded that these are
the only regulations dealing with driver’s license is-
suance, as specified in Vehicle Code section 12801.9.
Therefore, the proposed regulations are neither incon-
sistent nor incompatiblewith existing stateregul ations.

DOCUMENTS INCORPORATED
BY REFERENCE

The following document is incorporated by refer-
ence:

e Secondary Review Referral Notice, form DL
209A (New 2014)

Thisdocument will not be publishedinthe California
Code of Regulations because it would be impractical
and cumbersome to do so; however, this document is
readily availableto interested parties by contacting the
department representativeidentified bel ow.

ECONOMIC AND FISCAL
IMPACT DETERMINATIONS

The department has made the following initial deter-
minationsconcerning the proposed regul atory action:

e Costor Savingsto Any State Agency: None.

e Other Non-Discretionary Cost or Savings to
Local Agencies: None.

e  Costs or Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business other than the current cost of a driver’s
license.

EffectsonHousing Costs: None.

Local Agency/School District Mandates. The
proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
Part 7 (commencing with Section 17500) of
Division4 of the Government Code.

e  Small BusinessImpact: Thisproposed action may
affect small business.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The department states the following results of its
Economic Impact Assessment per Gov. Code sec.
11346.3(b):
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The department anticipates that this action may, 1)
create but not eliminate jobs, 2) create businesses but
not eliminate existing businesses, and 3) expand busi-
nesses currently doing business within the state of
Cdifornia. Any business that relies on employees to
drive vehicles could benefit by their employees being
issueddriver’slicenses.

The benefits of the regulation to the health and wel-
fare of Californiaresidentsand worker safety may exist
due to the reduced instances of vehicle impoundment
and the resulting financial impact currently experi-
enced by someunlicensed drivers.

Theproposed regulatory actionwill not haveasignif-
icant statewide adverse economic impact directly af-
fecting businesses, including the ability of California
busi nessesto competewith businessesin other states.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

The department conducted two pre-notice work-
shops, pursuant to Government Code section 11346.45.
OnJanuary 28, 2014, the department conducted awork-
shop in Sacramento, California. On February 13, 2014,
the department conducted aworkshop in Bell, Califor-
nia. Both workshops were attended by representatives
from immigrant advocacy groups, theinsurance indus-
try, public employee unions, as well as future
applicants.

The department published notice of each workshop
onitsinternet website and in the California Regulatory
Notice Register (Register 2013, No. 52—Z and Register
2014, No. 6-Z, respectively). Interested parties were
notified of theworkshopsby first classmail, email, and
pressrel easesgenerated by thedepartment.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative it considered or that has otherwise been
identified and brought to itsattention would be more ef -
fectivein carrying out the purpose for which the action
isproposed, would be as effective and | ess burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:
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Brian G. Soubl et, Assistant Chief Counsel
Department of Motor Vehicles

Legal AffairsDivision

P.O.B0x 932382, MSC-244
Sacramento, CA 94232-3820

Any inquiries or comments concerning the proposed
rulemaking action requiring more immediate response
may use:

Telephone: (916) 657—6469
Facsimile: (916) 657—1204
E-Mail: LADRegulations@dmv.ca.gov

In the event the contact person is unavailable, inqui-
riesshoul d bedirected to thefoll owing back—up person:

Randi Calkins, RegulationsAnalyst
Telephone: (916) 6576469

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed regulatory action, and has
availableall theinformation uponwhichtheproposal is
based. The contact person identified in this notice shall
make available to the public upon request the Express
Terms of the proposed regulatory action using under-
lineoritalicstoindicateadditionsto, and strikeout toin-
dicate deletions from the Caifornia Code of
Regulations.

The contact person identified in this notice shall also
make available to the public, upon request, the Fina
Statement of Reasons and the location of public re-
cords, including reports, documentation and other ma-
terials related to the proposed action. In addition, the
above—cited materials (the Notice of Proposed Regula-
tory Action, the Initial Statement of Reasons, the re-
vised handbook and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, the department may adopt the proposed regulations
substantially as described in this notice. If modifica-
tionsare madewhich aresufficiently related to theorig-
inally proposed text, the fully modified text, with
changesclearly indicated, shall bemadeavailabletothe
publicfor at least 15 days prior to the date on which the
department adopts the resulting regulations. Request
for copies of any modified regulations should be ad-
dressed to the department contact person identified in
this notice. The department will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey arefirst madeavail abletothepublic.
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TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

“SLASH TREATMENT AMENDMENTS, 2014”

Title 14 of the California Code of Regulations
(14 CCR),

Division 1.5, Chapter 4, Subchapters4, 5, & 6,
Article7

AMEND

Hazard Reduction

Treatment of Slash to
ReduceFireHazard

The Cadlifornia State Board of Forestry and Fire
Protection (Board) is promulgating a regulation to
amend existing Forest Practice Rules for the treatment
of slash created asaresult of commercial timber opera-
tions. The primary purpose of the proposed amend-
ments are to provide additional time to landowners to
eliminateslash pilesfor the purpose of hazard reduction
through the use of burning without having to employ
other costly trestment measures to comply with current
regulatory standards. Inaddition, aminor editorial revi-
sion has been proposed for purposes of consistency
withinexisting regulation.

§ 957
§917.2,937.2,957.2

PUBLIC HEARING

The Board will hold a public hearing on Wednesday,
August 27th, 2014, at its regularly scheduled meeting
commencing at 8:00 am., at the Resources Building
Auditorium, 1st Floor, 1416 Ninth Street, Sacramento,
Cdlifornia. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The Board requests, but does not require, that per-
sons who make oral comments at the hearing also sub-
mit a summary of their statements. Additionally, pur-
suant to Government Code § 11125.1, any information
presented to the Board during the open hearing in con-
nection with amatter subject to discussion or consider-
ation becomes part of the public record. Such informa-
tion shall be retained by the Board and shall be made
availableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
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tory action to the Board. The written comment period
endsat 5:00 p.m., on Monday, June23rd, 2014.

The Board will consider only written comments re-
ceived at the Board office by that time and those written
commentsreceivedin connectionwith oral testimony at
the public hearing. The Board requests, but doesnot re-
quire, that personswho submit written commentsto the
Board reference thetitle of the rulemaking proposal in
their commentstofacilitatereview.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Matt Dias

Assistant Executive Officer

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9" Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca. gov

AUTHORITY AND REFERENCE

Authority cited: Public Resources Code Sections
4526 and 4551. Reference: Public Resources Code Sec-
tions 4511, 4525.5, 4525.7, 4526.5, 4527, 4528,
4551.5,4553, and 4581.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Pursuant to the Z’'berg—Negjedly Forest Practice Act
of 1973, Public Resources Code Section 4511, et seq.
the State Board of Forestry and Fire Protection (Board)
is authorized to construct a system of forest practice
regulations applicable to timber management on state
and private timberlands, including but not limited to
timber operations conducted under an Emergency
Notice.

Pursuant to this statutory authority, the Board pre-
viously adopted regulationscontainedin 14 CCR § 917
that addressed hazard reduction asit relatesto snagsand



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 19-Z

logging slash that are created as aresult of commercial
timber operations. A component of these requirements
provide for a prescriptive standard in which piles
created inagivenyear must betreated by April 15 of the
followingyear.

Thetreatment of slash pilesisatime and weather de-
pendent practice. The unfortunate economics of bio-
mass within the State leave landownerslittle choicein
how to treat slash pilesin acost effective manner. Chip-
ping and/or lopping are not often utilized, therefore
burning of pilesisgenerally the practice most often pre-
scribed to treat slash piles. Theliability associated with
burning of slash material is quite high, particularly in
timeof drought conditions, while accessbecomesasig-
nificant issueduring timesof elevated precipitation.

The California Department of Forestry and Fire
Protection (CAL FIRE), isalso experiencing somelevel
of difficulty withthecurrent structure of regulation. Itis
often the case that CAL FIRE staff understandstheis-
suesthat facelandownersinthetreatment or disposal of
dlash piles, but current regulatory standards require
timely treatment. If slash pile treatment is conducted
within the mandated timeline, it becomes the responsi-
bility of CAL FIRE toissueviolationstolandownersfor
non—compliance with existing Forest Practice Rules.
This becomes atime consuming exercise that could be
avoidedif theregulatory standardswererevised.

This rulemaking proposal would result in providing
reasonable timelinesfor landownersto treat slash piles
that are generated from commercial timber operations,
while still providing for the reduction of hazard that is
associated with dash piles. Flexibility in timelines
associated with treatment of slash piles would also al-
leviate the issues of non—compliance actions of land-
ownersduring shiftsin weather patterns. Thisregul ato-
ry proposal would ease the difficulty of enforcement
that CAL FIRE is currently challenged by alowing
landowners additional timeto react to weather cyclesin
the planning of disposal of slash piles. The additional
time provided will certainly increase the likelihood of
treatment of slash piles, and therefore decrease the po-
tential for enforcement action.

SPECIFIC BENEFITSANTICIPATED BY THE
PROPOSED ADOPTION, AMENDMENT, OR
REPEAL OF THE REGULATION

The rulemaking proposal simply redefines the time-
lines associated with slash piles that are created during
commercial timber operations. For slash piles that are
generated asaresult of commercial timber operationsin
agiven year prior to September 1%, it will become the
responsibility of thelandowner, or thelandowner’srep-
resentative, totreat such pilesprior toMay 1 of thefol-
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lowing year. For slash pilesthat aregenerated on or after
September 1, it will become the responsibility of the
landowner, or the landowner’s representative, to treat
such piles prior to May 15t of the second year following
their creation. This regulatory proposal would extend
theavailableperiod of treatment from several monthsto
greater than an entireyear depending upon thetiming of
creation of theslash piles.

Additionally, the regulatory proposal does include
theoptionfor RPFstodevelopanalternativeplaninlieu
of the prescriptive timeline standards. This option was
included becausethe Board doesrecognizethat the pre-
scriptive standards may not work effectively for all
project typesand locations. It becomesincumbent upon
the RPF to explain and justify why the prescriptive
timelinesare not compatiblewith proposed projectsand
provides deference to the Director to approve such
proposals.

IS THE PROPOSED REGULATION
INCONSISTENT OR INCOMPATIBLE WITH
EXISTING STATE REGULATIONS

TheBoard and CAL FIRE have conducted asearch of
any similar regulations on this topic with existing state
regulations. The proposed rulemaking is intended to
modify existing Forest Practice Rule requirements pre-
viously adopted by the Board and implemented by the
Department. Adoption and implementation of the
State’s Forest Practice Rulesissolely theresponsibility
of the Board and Department, respectively. The two
agenciestherefore concludethe proposed rulemakingis
entirely consistent and compatible with existing state
regulations.

DISCLOSURES REGARDING THE PROPOSED
ACTION AND RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The results of the economic impact assessment pre-
pared pursuant to GC § 11346.3(b)(1) A —D for thispro-
posed regulation indicate that it will not result in an ad-
verse economic impact upon the regulated public or
regulatory agencies. Adoption of these regulationswill
not: (1) create or eliminate jobs within California; (2)
create new businesses or eliminate existing businesses
within California; or (3) affect the expansion of busi-
nesses currently doing business within California; or
(4) benefitsof theregulationto thehealth and welfare of
Cdifornia resident, worker safety, and the state’'s
government.

A benefitwill likely berealized by both affected land-
ownersand CAL FIRE by providing additional flexibil-
ity tolandownersfor thetreatment of slash pilesthat are
created as aresult of commercial timber operation and
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easing the issues that the Department has experienced
with enforcement of seemingly over restrictive
regulatory standardsfor hazard reduction.

Inaddition, the proposed regulation will likely create
apositive benefit to the environment and protection of
public health and safety. If this proposed regulation is
successful in abating the number of conflagrations
withinthe statethat may haveignited asaresult of slash
treatment, then the benefitsto the health and welfare of
fire fighters, rural residents living with the state’s for-
ested environments could be measurably large. Theen-
vironmental settings such asterrestrial and aquatic will
be preserved and spared as a result of this regulation
measurably, and particularly when contrasted against
theever growing sizeof wildfireswithinthestate.

The Board has made an initial determination that
therewill be no significant statewide adverse economic
impacts directly affecting business, including the abil-
ity of Californiabusinessesto compete with businesses
inother states.

Cost impacts on representative private persons or
businesses:

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Effect on small business;

The Board has determined small businesses are un-
likely to notice any effect from the proposed rulemak-
ing. The nominal timeline associated with the pre—con-
sultation process outlined in the regulatory proposal
would not result inasignificant effect on small business
productivity or resultin capital expenditures.

M andateon |local agenciesand school districts:

The proposed regulations do not impose a mandate
onlocal agenciesand school districts.

Costsor savingstoany Stateagency:

Though CAL FIRE may experience some cost sav-
ings, any savings are not expected to be significant.
Savings to CAL FIRE would be abstract and would be
represented by deferral or shifting of existing workload
of Department staff.

Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 8§ 17500:

The proposed regulations do not impose areimburs-
ablecosttoany local agency or school district.
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Other non—discretionary cost or savings imposed
upon local agencies:

The proposed regulations will not result in the im-
position of non—discretionary costs or savings to local
agencies.

Cost or savingsinfederal fundingtothe State:

The proposed regulations will not result in costs or
savingsinfederal fundingtothe State.

Significant effect on housing costs:

The proposed regul ationswill not significantly affect
housing costs.

Conflictswith or duplication of Federal regulations:

The proposed regulations neither conflict with, nor
duplicate Federal regulations. Thereare no comparable
Federa regulations for timber harvesting on State or
privatelands.

BUSINESS REPORTING REQUIREMENT

The regul ation does not impose a business reporting
requirement.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
§ 11346.5(a)(13), theBoard must determinethat norea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provision of [aw.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Matt Dias

Assistant Executive Officer

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 653-8031

Thedesignated backup personintheevent Mr. Diasis
not available is Mr. George Gentry, Executive Officer
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of the CaliforniaBoard of Forestry and Fire Protection.
Mr. Gentry may be contacted at the above address or by
phoneat (916) 653-8007.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request. When the Final Statement of Reasons hasbeen
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicatean addition to the Califor-
niaCodeof Regulationsand SFTRIKETHROUGH toin-
dicate adeletion is also available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at theaboveaddress.

All of the above referenced information isalso avail-
ableontheBoardwebsiteat:

http://www.fire.ca.gov/BOF/board/board_proposed
rule_packages.html

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice.

If the Board makes modifications which are suffi-
ciently related to the originally proposed text, it will
makethemodified text— with thechangesclearly indi-
cated — available to the public for at least 15 days be-
forethe Board adoptstheregulationsasrevised. Notice
of the comment period on changed regulations, and the
full textasmodified, will besent to any personwho:

a) testifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.
Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the

c)
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modified regulationsfor 15 daysafter thedate onwhich
they aremadeavailable.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 203 and 355 of the
Fish and Game Code and to implement, interpret, or
make specific sections 200, 202, 203.1, 215, 220, 355,
and 356 of said Code, proposes to amend Section 300,
Title 14, Cdifornia Code of Regulations, relating to
Upland GameBirds.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current regulations in Title 14, California Code of
Regulations (CCR) providegeneral hunting seasonsfor
taking resident and migratory upland game birds under
Section 300. The Department is recommending SiX
regul ation changesunder thissection asfollows:

1. Adjust annual number of sage grouse hunting
permitsby zone.

Current regulations under subsection
300(a)(1)(D)4. provide a number of permits for
the general sage grouse season in each of four
zones. At thistimethe Department has proposed a
range of permits specific for each of the four hunt
zones. Thefinal permit numberswill be proposed
in June after spring lek counts are completed and
annual population data are analyzed. Permit
ranges for sage grouse hunting in 2014 are
recommended asfollows:

East L assen: 0-50 (two—hird) permits

Central Lassen: 0-50 (two—bird) permits

North Mono: 0—100 (one-bird) permits

South M ono: 0—100 (one-bird) permits
Administrative  changes to  subsection
300(a)(1)(D)5. to reflect the Department’s change
to application procedures for sage grouse permits
under the new Automated License Data System
(ALDS).

Establish a longer general archery season for
pheasants.

Current regulations provide for a 23-day early
pheasant archery season under subsection
300(a)(2)(A)1.a. and a 44—day general pheasant
archery season under subsection 300(a)(1)(A)1.b.
The proposed regulation re—establishes a later
pheasant archery—only season, and extends the
season for 28 days, to alow for hunting
opportunity both before and after the general
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pheasant season. However, archery equipment
cannot be used on Type A and B wildlife areas
during the pheasant and waterfowl seasons per
subsection 551(b)(6).

Open Eurasian collared—dove season year—ound
statewide.

In 2013, Eurasian collared—dove season was open
al year in Imperia County under subsection
300(b)(1)(C). The changes proposed by the
Department for the 2014-2015 season, and
thereafter, would extend the al year open season
for Eurasian collared—doveto apply statewide.

Increase the maximum daily bag limit to 15 for
mourning and white-winged doves in aggregate;
of which no more than 10 may be white-winged
doves.

The recommendations from the Pacific Flyway
Council attheMarch 11, 2014, meeting wasfor the
“Standard” regulatory alternative as prescribed by
the mourning dove harvest strategy for doves in
the Western Management Unit. In California, the
daily bag limit for the Standard alternative is 15
mourning and white-winged doves in aggregate;
of which no more than 10 may be white-winged
doves.

Minor editorial changes are also provided for
consistency and clarity. The Department also
proposesto makethefollowing editorial changes:

Correct two omissions of necessary text. Adding
text to subsection 300(a)(1)(C) specifying:
Species, 2. Seasons, 3. Daily Bag and Possession
Limits. Also a new subparagraph is added to
300(a)(2)(C) specifying: 3. Area: Statewide.

The Eurasian collared—dove, spotted dove, and
ringed turtle—dove are resident game bird species
(per Fish and Game Code 83500 and 3683). For
clarity and consistency, these species will be
moved from under subsection 300(b), Migratory
Upland Game Birds, to subsection 300(a),
Resident Upland GameBirds.

Benefitsof theProposed Regulations

Adoption of sustainable upland game seasons, bag
and possession limits provides for the maintenance of
sufficient populations of upland game to ensure their
continued existence.

The Fish and Game Commission, pursuant to Fish
and Game Code Sections 200, 202, and 203, hasthesole
authority to regulate upland game bird hunting in
Cdlifornia. Commission staff has searched the Califor-
nia Code of Regulations and has found the proposed
changespertaining to hunting of resident gamebirdsare
consistent with Sections550-553, 630, 703 and 4501 of
Title14. Thereforethe Commission hasdetermined that

881

the proposed amendments are neither inconsistent nor
incompatiblewith existing Stateregul ations.

NOTICE ISGIVEN that any person interested may
present statements, orally or inwriting, relevant to this
action at ahearingto beheld at the River Lodge Confer-
ence Center 1800 Riverwalk Drive, in Fortuna, Califor-
nia, on Wednesday, June4, 2014, at 8:30a.m., or assoon
thereafter asthematter may be heard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Hilton
San Diego Mission Valley, at 901 Camino Del Rio
South, San Diego, California, on Wednesday, August 6,
2014, at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before July 24, 2014,
at the address given bel ow, or by fax at (916) 653-5040,
or by e-mail to FGC@fgc.ca.gov. Written comments
mailed, faxed or e-mailed to the Commission office,
must be received before 5:00 p.m. on August 1, 2014.
All comments must be received no later than August 6,
2014, at the hearing in San Diego, California. If you
would like copies of any modificationsto thisproposal,
pleaseincludeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto Sonke Mastrup or Caren \Woodson at
the preceding address or phone number. Scott
Gardner, Department of Fish and Wildlife, phone
916-801-6257, has been designated to respond to
questions on the substance of the proposed regula-
tions. Copies of the Initial Statement of Reasons, in-
cluding the regulatory language, may be obtained from
the address above. Notice of the proposed action shall
be posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
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pliance with the 15—-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regul ations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency
program staff.

Impact of Regulatory Action/Results of
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshave been made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposal clarifies and
strengthens the enforceability of portions of the
current regul ation.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California

The Commission does hot anticipate any impacts
the proposed action would have on the creation or
elimination of jobs or businesses in California or
on the expansion of businessesin California; and,
does not anticipate benefits to worker safety,
because the regulations propose only minor
changesto current seasonsand bag limits.

The Commission anticipates benefitsto the health
and welfare of Californiaresidents. The proposed
regulations are intended to provide continued
recreational opportunity to the public. Hunting
provides opportunities for multi—generational
family activities and promotes respect for
Cdlifornia senvironment by thefuture stewards of
the State’sresources.

the

(b)
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The Commission anticipates benefits to the
environment by the sustainable management of
Cdlifornia’s upland game resources. The fees that
hunters pay for licenses and stamps are used for
conservation.

Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Costs or Savings to State Agencies or Costy
Savingsin Federal Fundingtothe State: None.

Nondiscretionary  Costs/Savings to Local
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7, (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousingCosts: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alter natives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the actionis proposed, would
be as effective and | ess burdensome to affected private
personsthan the proposed action, or would be more cost
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

(©

(d)
(e)
(f)
(9)

TITLE 14. FISH AND GAME
COMMISSION

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 202 and 355; reference sec-
tions 202, 355, and 356, Fish and Game Code; proposes
to Amend Sections 360, 361, 362, 363 and 364, Title 14,
Cdlifornia Code of Regulations (CCR), relating to Wa-
terfowl Regulationsfor the2014-2015 season.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current regulationsin Section 502, Title 14, Califor-
nia Code of Regulations (CCR), provide definitions,
hunting zone descriptions, season opening and closing
dates, and establish daily bag and possession limitsfor
waterfowl. Changes are proposed for several subsec-
tions of Section 502 which are generally described be-
low. Regarding duck season lengths and bag limits,
item 3 providesnoticethat other framework regulations
may change in 2014 when current biological informa-
tion becomes available. Concerning geese, items 4, 5,
and 6 require Flyway Council and Service approval to
establish thefinal bag limits pursuant to the process de-
scribed bel ow.

The Servicewill consider recommendationsfromthe
Flyway Council at their meeting on July 31 and August
1, 2014. At thistime, the California Waterfowl Breed-
ing Population Survey has not been conducted and the
Service has not established federal regulation “frame-
works’ which will occur in August after the analysis of
current waterfowl population survey, other data, input
fromtheFlyway Councilsandthepublic.

TheDepartment’sproposalsareasfollows:
1.  Maoadify the name of the Humboldt Bay South Spit
Special Management Area to Humboldt Bay
South Spit (West Side).

Increase the possession limit for coots and
moorhens to triple the daily bag limit statewide.
This change will make the possession limit for
cootsand moorhensconsistent with thosefor other
waterfowl! throughout the state.

Provide a range of waterfowl hunting season
lengths (which may be split into two segments)
between 38 and 107 days (including 2 youth
waterfow! hunt days) for al hunting methods. A
range of daily bag limitsisalso given for ducksin
al zones. Federal regulations require that
California’s hunting regulations conform to those
of Arizona in the Colorado River Zone and with
Oregon in the North Coast Special Management
Area. See table below for season and bag limit
ranges.

Increase the total daily bag limit for geese in the
Northeastern California, Southern San Joaquin
Valley, and the Balance of State zones from 10 to
25 geese per day; the Southern California Zone
total daily baglimit for geesewill increasefrom 10
to 18 geeseper day.
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5. Increasethetotal daily bag limit for whitegeesein
theNortheastern California, Southern San Joaquin
Valley, Southern California, and Balance of State
zones from 10 to 15 white geese per day; the bag
limit for white geese will increase from 10 to 15
per day in the Imperiad County Specia

Management Area.

Increase the total daily bag limit for dark geese
from6to 10 dark geese per day inthe Northeastern
California, Southern San Joaguin Valley, and
Balance of State zones; increase the bag limit for
dark geese from 3 to 4 per day in the Colorado
River Zone; and increase the daily bag limit for
Canada geese from 6 to 10 per day in the North
Coast Special Management Area.

Since Special Management Areas are not a subset
of Balance of State Zones (as might beimplied by
the present numbering of the regulation) it is
recommended that the numbering of these
provisions in 502(d)(5)(D) be revised. A new
subsection “502(d)(6) Special Management
Areas’ is proposed to replace 502(d)(5)(D), with
subsequent renumbering of the following
subparagraphs. Other referencesto thissubsection
arealsochanged.

Also, minor editorial changes are proposed to clarify
and simplify the regulations and to comply with exist-
ingfederal frameworks.

Benefitsof theregulations

The benefits of the proposed regulations are concur-
rence with Federal law, sustainable management of the
waterfow! resources, positive impacts to jobs and/or
businesses that provide services to waterfowl hunters
will be realized with the continuation of adopting wa-
terfowl hunting seasonsin2014-15.

Non—monetary benefitsto the public

The Commission does not anticipate non—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
promotion of fairness or social equity and the increase
in openness and transparency in business and govern-
ment.

Evaluation of incompatibility with existingregul ations

TheCommission hasreviewedtheTitle 14, CCR, and
conducted a search of any similar regulations on this
topic and has concluded that the proposed amendments
to Section 502 are neither inconsi stent nor incompatible
with existing state regulations. No other State agency
has the authority to promulgate waterfowl hunting
regulations.
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Summary of Proposed Waterfow! Hunting Regulations
AREA SPECIES SEASONS DAILY BAG & POSSESSION LIMITS
Statewide Coots & Moorhens Concurrent w/duck season 25/day. 25-75 in possession
Northeastern Zone Ducks Between 38 & 105 days 4-7/day, which may include: 3-7 mallards
S’e;sto;; frcr;ay be split foggucks, Pintall no more than 1-2 females,
intail, Canvasback ,Scaup, ' . il. O- .
and Dark and White Geese Canvasback Between 38 & 105 days 0-3 pintail, 0-3 cggv:z::g - 0-3 redheads,
Scaup Possession limit triple the daily bag.
Regular Season
Dark geese: 100 days 10-25/ day, which may include: 10-15 white
Geese White geese: 73 days geese, 6-10 dark geese no more than 2 Large
Late Season Canada geese.
White geese: 32 days. Possession limit triple the daily bag.
Whitefronts: 5 days
Southern San Joaquin Ducks Between 38 & 105 days 4-Tfday, which may include: 3-7 mallards
Season ‘"c:]','g szp‘l’i:‘f:r Ducks Pintait no more than 1-2 females, 0-3 pintail, 0-3
Pintall, Canvasback and Scaup. Canvasback Between 0 & 105 days canvasback, 0- 3 redheads, 0-7 scaup.
Scaup Possession limit triple the daily bag.
10-25/ day, which may include: 10-15 white
Geese 100 days geese, 6-10 dark geese.
Possession limit triple the daily bag.
Southern California Zone Ducks Between 38 &100 days 4-7/day, which may include: 3-7 mallards no
. gyfasl?% may bi spil‘it fo‘r,gl;gks, Pintail - more than 1-2 hen mallards, 0-3 pintail, 0-3
intall, Canvasback an up. .
Canvasback Between 0 &100 days “"vas"ad,‘s:;:eﬁgz ads, 0-7 scaup
Scaup triple the daily bag.
10-18/ day, which may include: 10-15 white
Geese 100 days geese, 3 dark geese. Possession limit triple the
daily bag. _

Colorado River Zone Ducks Between 38 & 101 days 4-7/day, which may include: 3-7 mallards
Season may be split for Ducks, T no more than 1-2 females or Mexican-like
Pintail, Canvasback and Scaup. Pintail ducks, 0-3 pintail, 0-3 canvasback, 0-3

Canvasback Betwaen 0 & 101 days - redheads. 0-7 scaup. '
Scaup Possession limit triple the daily bag.
10/day, up to 10 white geese, up to 3-4 dark
Geese. 101 days geese.
Possession limit triple the daily bag.
Balance of State Zone Ducks Between 38 & 100 days 4-7/day, which may include: 3-7 mallards
Season Cr:ay bz sgl(it for Ducks, Pintail no more than 1-2 females,
Pintail, Canvashack, Scaup and -3 pintail O- b
Dark and White Geese. Canvasback Between 0 & 100 days 0-3 pintai, 0-3 cggv:zazg » 0-3 redheads,
Scaup Possession limit triple the daily bag.
Early Season:5 day§ (CAGO 10-25/ day, which may include: 10-15 white
only)Regular Season: 100 days
Geese Late Season: 5 days geese, 6-10 dark geese.
(Whitefronts and white geese) Possession limit triple the daily bag.
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Summary of Proposed Waterfowl Hunting Regulations, Continued
SPECIAL ‘
MANAGEMENT AREAS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
105 days except for Large 6-10/day, only 1 may be a
North Coast Canada geese which cannot Large Canada goose.
Seasan may be spii¢ All Canada Geese exceed 100 days or extend Possession limit triple the daily bag. Large
¥ D6 3p beyond the last Sunday in Canada geese are closed during the Late
January. Season.
Humboldt Bay South . . '
Spit (West Side) All species Closed during brant season »
o Open concurrently with general L .
Sacramento Valley White-fronted geese goose season through Dec 21 3/day. Possession limit triple the daily bag.
. . . Waterfow! season opens concurrently with
Morro Bay All species Open in designated areas only brant season.
Martis Creek Lake All species ~ Closed until Nov 16
Northem Brant Black Brant From Nov 7 for 30 days 2/day. Possession limit triple the daily bag.
From the second Saturday in T .
Balance of State Brant Black Brant November for 30 days 2/day. Possession limit triple the daily bag.
Imperial County . R .
Season may be split White Geese 102 days 10-15/day. Possession fimit triple the daily bag.
YOUTH WATERFOWL
HUNTING DAYS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
The Saturday fourteen days
Northeastern Zone before the opening of waterfow!
season exiending for 2 days,
; . The Saturday following the
s°""{7£;: eiazno.rl;aqum closing of waterfow] season
extending for 2 days.
Same as regular The Saturday following the Same as | n
Southern California Zone season closing of waterfowl season regular seaso
extending for 2 days.
The Saturday following the
Colorado River Zone closing for waterfow} season
extending for 2 days.
The Saturday foliowing the
Balance of State Zone closing of waterfow! season
extending for 2 days.
FALCONRY OF DUCKS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
Northeastern Zone Between 38 and 105 days
ggljat?\:n o; S;a.tlzazc:?i: Same as regular Between 38 and 107 days
Valley Zone season Between 38 and 107 days 3/ day, possession limit 9
Southern California Zone Between 38 and 107 days
Colorado River Zone Ducks only Between 38 and 107 days

Benefitsof theregulations

The benefits of the proposed regulations are concur-
rence with Federal law and sustai nable management of
thewaterfowl resources. Positiveimpactsto jobsand/or
businesses that provide services to waterfowl hunters
will be realized with the continuation of adopting wa-
terfowl hunting seasonsin 2014-15.

Non—monetary benefitstothepublic

The Commission does not anticipate non—monetary
benefits to the protection of public health and safety,
worker safety, the prevention of discrimination, the
promotion of fairness or social equity and the increase
in openness and transparency in business and
government.

885

Evaluation of incompatibility with existing regul ations

TheCommissionhasreviewedtheTitle 14, CCR, and
conducted a search of any similar regulations on this
topic and has concluded that the proposed amendments
to Section 502 are neither inconsi stent nor incompatible
with existing state regulations. No other State agency
has the authority to promulgate waterfowl hunting
regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
actionat ahearingtobeheldintheRiver Lodge Confer-
ence Center, 1800 Riverwak Drive, Fortuna, Califor-
nia, on Wednesday, June4, 2014, at 8:00a.m., or assoon
thereafter asthematter may be heard.
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NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to thisaction at ahearing to be at the Hilton San Di-
egoMission Valley, 901 Camino Del Rio South, San Di-
ego, California, on Wednesday, August 6, 2014, at 8:00
a.m., or as soon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before July 24, 2014 at the address giv-
en below, or by fax at (916) 653-5040, or by e-mail to
FGC@fgc.ca.gov. Written comments mailed, faxed or
e—mailed to the Commission office, must be received
before 5:00 p.m. on July 31, 2014. All comments must
be received no later than August 6, 2014 at the hearing
in San Diego. If youwould like copiesof any modifica-
tions to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory process to Sonke Mastrup or Jon Snellstrom at
the preceding address or phone number. Melanie
Weaver, WildlifeBranch, phone(916) 445-3717, has
been designated to respond to questions on the sub-
stance of the proposed regulations. Copies of the Ini-
tial Statement of Reasons, including the regulatory lan-
guage, may be obtained from the address above. Notice
of the proposed action shall be posted on the Fish and
GameCommissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
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copy of said regulations prior to the date of adoption by
contacting theagency representative named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency
program staff.

Impact of Regulatory Action/Results of the

Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and following initial
determinationsrelativeto therequired statutory catego-
rieshavebeen made.

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

The proposed regulations are intended to provide
additional recreational opportunity to the public.
Theresponseisexpectedtobeminor in nature.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdlifornia Residents, Worker Safety, and the
State' sEnvironment:

(b)

The Commission does hot anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
California. The proposed waterfowl regulations
will set the 2014-15 waterfow! hunting season
dates and bag limits within the federa
frameworks. Positive impacts to jobs and/or
businesses that provide services to waterfowl
hunters will be redized with the proposed
regulations for the waterfowl hunting season in
2014-15. This is based on a 2011 US Fish and
Wildlife national survey of fishing, hunting, and
wildlife associated recreation for California. The
report estimated that migratory bird hunters
contributed about $169,115,000 to businesses in
Californiaduring the 2011 migratory bird hunting
season. The impacted businesses are generally
small businesses employing few individuals and,
likeall small businesses, aresubjecttofailurefor a
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variety of causes. Additionally, the long—term
intent of the proposed regulationsisto sustainably
manage waterfow! populations, and consequently,
the long-term viability of these same small
businesses.

The Commission anticipates benefitsto the health
and welfare of California residents. Hunting
provides opportunities for multi—generational
family activities and promotes respect for
Cdlifornia’senvironment by thefuture stewards of
the State’ sresources. The Commission anticipates
benefits to the State’'s environment by the
sustainable  management of  Californias
waterfow! resources. The Commission does not
anticipate any impacts to worker safety because
the proposed amendments will not affect working

conditions.

(c) Cost Impacts on a Representative Private Person

or Business:
The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

(d) Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costg/Savings to Local
Agencies.

None.

(f) ProgramsMandated on Local Agenciesor School
Didtricts:

None.

(g) Costs Imposed on Any Local Agency or School
Digtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code:

None.

(h) EffectonHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purposefor which the action is proposed, would
be as effective and | ess burdensome to affected private
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persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

TITLE 16. CALIFORNIA
ARCHITECTS BOARD

NOTICE IS HEREBY GIVEN that the California
ArchitectsBoard (Board) isproposing totaketheaction
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at the office of the California Architects Board,
2420 Del Paso Road, Sequoia Room, Sacramento,
Cdlifornia, at 2:00 p.m., on June 23, 2014. Written com-
ments, including those sent by mail, facsimile, or e-
mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office not
later than 5:00 p.m. on June 23, 2014 or must be re-
ceived by the Board at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 5526 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 5550 of said Code, the Board is considering
changesto Division 2 of Title 16 of the CaliforniaCode
of Regulations(CCR) asfollows:

INFORMATIVE DIGEST

A. InformativeDigest

Section 5526 of the Business and Professions Code
authorizesthe Board to adopt, amend, modify, or repeal
rules and regulations as are reasonably necessary to
carry into effect the provisions of the Architects
Practice Act. Section 5550 authorizes the Board to es-
tablish qualifications required to become eligible for
examination.

Existing regulations specify that in order to become
eligible for the Architect Registration Examination
(ARE), a candidate must enroll in the Intern Develop-
ment Program (IDP) and establish a National Council
of Architectural Registration Boards (NCARB)
Record.
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This proposal would require that candidates possess
an activeNCARB Recordto becomeeligibletotakethe
ARE.

B. Policy Statement Overview/Anticipated Benefits
of Proposal

Amend CCR Section 116 —
Examination

This proposal would align the requirements for ex-
amination eligibility specifiedintheregulationwith the
national standard and ensure candidates are able to
schedule and take the ARE, aswell asview and receive
results and important updates regarding their examina-
tionvalidity.

The proposal furthersthe goals of the Board, and the
anticipated benefit includes protecting the health, safe-
ty and welfareof the practiceof architecturethroughthe
application of standardsfor licensureof architects.

C. Consistency and Compatibility with Existing State
Regulations

During the process of developing these regulations
and amendments, the Board has conducted a search of
similar regulations on this topic and has concluded that
theseregulationsare neither inconsi stent nor incompat-
iblewith existing stateregulations.

Eligibility for

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact:

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Thefollowing studies relevant datawererelied upon
inmaking theabovedetermination: N/A.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed
action.

Effect on Housing Costs: None.
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EFFECT ON SMALL BUSINESS

The Board has determined that the proposed action
would not affect small businesses asit only affects ar-
chitect applicants.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALY SIS

| mpact on Jobs/Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Benefitsof Regulation:

The Board has determined that this regulatory pro-
posal will have the following benefitsto the health and
welfare of Californiaresidents, worker safety, and the
state’senvironment.

Thisregulatory proposal will aign the requirements
to become eligible for and take the ARE to the national
standard thereby benefitting the health, safety, and wel-
fareof Californiaresidents.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice, or would be more cost—
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other
provisionof law.

Any interested person may present statements or ar-
gumentsorally orinwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions, and any document incorporated by reference, and
of the initial statement of reasons, and all of the in-
formation upon which the proposal isbased, may beaob-
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tained at the hearing or prior to the hearing upon request
from the California Architects Board at 2420 Del Paso
Road, Suite 105, Sacramento, California 95834 or by
telephoning the contact personlisted bel ow.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
is available for public inspection by contacting the
person named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below (or by acces-
singthewebsitelisted below).

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-

making action may beaddressed to:
Name: Timothy Rodda
Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834
TelephoneNo.: (916) 575-7217
FaxNo.: (916) 5757283
E-Mail
Address: timothy.rodda@dca.ca.gov

Thebackup contact personis:

Name: MarccusReinhardt
Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834
TelephoneNo.: (916) 575-7212
Fax No.: (916) 5757283
E-Mail
Address: marccus.reinhardt@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.cab.ca.gov.

TITLE 17. DEPARTMENT OF
PUBLIC HEALTH

Radioactive M aterials Regulation Amendments,
DPH-11-024

PUBLIC PROCEEDINGS

TheCaliforniaDepartment of Public Health (Depart-
ment) is conducting awritten public proceeding during
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which time any interested person or such person’s duly
authorized representative may present statements, ar-
guments or contentions (all of which are hereinafter re-
ferred to as comments) relevant to the action described
in the Informative Digest/Policy Statement Overview
sectionof thisnotice.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
holdahearingif it receivesawritten request for apublic
hearing from any interested person, or his or her duly
authorized representative, no later than 15 daysprior to
thecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit to the Department written com-
ments relevant to the proposed regulatory action. The
written comment period closesat 5:00 p.m. on June 23,
2014. The Department will consider only commentsre-
ceived at the Department’s Office of Regulations at that
time.

Written commentsmay besubmitted asfollows:

1. By emal to regulations@cdph.cagov. Please
place the regulation package identifier
“DPH-11-024" inthesubjectling;

2. Byfaxtransmissionto(916) 440-5747;

3. By postal service to Office of Regulations,
CdliforniaDepartment of Public Health, MS0507,
P.O.Box 997377, Sacramento, CA 958997377,

4. Hand—delivered to Office of Regulations, 1415 L

Street, Suite 500, Sacramento, CA 95814.
All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailingaddress.

AUTHORITY AND REFERENCE

The Department is proposing to adopt, amend, or re-
peal, as applicable, the proposed regulation under the
authority provided in sections 100110, 100275,
114970, 114975, 115000, 115091, and 131200 of the
Health and Safety Code. This proposal implements, in-
terprets and makes specific sections 114960, 114965,
114970, 114985, 114990, 115000, 115060, 115091,
115105, 115110, 115120, 115165, 115230, 115235,
131050, 131051, 131052, and 131055 of the Health and
Safety Code.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This proposal amends, adopts, or repeal sregulations
pertaining to radioactive material (RAM) as encom-
passed in the following 12 topics to ensure the regula-
tions are compatible with those of the U.S. Nuclear
Regulatory Commission (NRC). Nonsubstantial
changesareal so proposed inexisting regulations.

Topic SectionsAffected

1. Exempt persons, products, concentrations{Amend: 30180.
and quantities.
Adopt: 30180.1,
30180.2, 30180.3,
30180.4, 30180.5,
30180.6, 30180.7
and 30181.

Amend: 30190 and
and 30192.1.

2. General licensesregarding: (a) static
elimination or ion generation devices;
(b) gauging and controlling devices; and
(c) authorizing any personto acquire,
receive, possess, use, or transfer,
radium—226 containedin certain
products manufactured prior to

Adopt: 30192.7.

Topic

SectionsAffected

6. Additional Requirementsfor Specific
Licensesauthorizing production of PET
radioactive drugsfor noncommercial
transfer tolicenseesinitsconsortium.

Adopt: 30195.4.

7. Manufacturing/Distribution: Licensees
authorized for Manufacturing and
Distribution.

Adopt: 30196.

Repeal: 30210.2.

8. Schedules A and C: Quantitiesand
concentrations of RAM that may require
possession of aspecificlicense.

Amend: 30235 and
30237.

9. Standardsfor Protection Against Amend: 30253.
Radiation: All licensees.

10. Inspectionsand Investigations: Amend: 30254.
nonsubstantial correction of an erroneous

reference.

11. Industrial Radiography: Licensees Amend: 30330,

authorizedtouseRAM inlIndustrial
Radiography.

30332.5, 30332.6,
30332.8, 30333,
30333.1, 30336,

touseRAM intheform of asealed source
orinadevicecontaining aseal ed source;
and (c) medical facilitiesor educational
institutionswishing to produce Positron
Emission Tomography (PET) radioactive
drugsfor noncommercial transfer to
licenseesinitsconsortium.

Amend: 30195.2
and 30195.3.

5. Emergency Plans: Licenseesrequiredto
havean Emergency Plan.

November 30, 2007. 30336.1 and
30336.5.

3. Requirementsfor applicantssubmitting  [Amend: 30194.

transfer of licenserequests. Adopt: 30332.9.

4. Specia Requirementsfor issuance of Amend: 30195. 12. Well Logging: Licenseesauthorizedto | Amend: 30346,

SpecificLicenses. Appliesto: (a) medical useRAM inWell-ogging. 30346.2, 30348.1

uselicensees; (b) all applicantswishing and 30350.

Thisproposal further:

e  Updatestheincorporation by referenceof Title 10,
Code of Federal Regulations Part 35 (10 CFR 35)1
“Medica Use of Byproduct Material,” in section
30195(a) from January 1, 2008 to January 1, 2013.

1 Thisshort format“ 10 CFR 35" for agiven Part of NRC'sregula-
tion will be used throughout this document for brevity. For exam-
ple, “10 CFR 39.33" meansTitle 10, Code of Federal Regulations,

Part 39, section 39.33.
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e  Updatestheincorporation by reference of 10 CFR
30.32(i) and 30.72, pertaining to when an
Emergency Plan is required pursuant to section
30195.2, from January 1, 1994 to January 1, 2013.

e  Updatestheincorporation by reference of 10 CFR
20 pertaining to Standards for Protection Against
Radiation in section 30253 from January 1, 2008
toJanuary 1, 2013.

e Incorporates by reference the January 1, 2013
version of 10 CFR 32 “Specific Domestic
Licensesto Manufactureor Transfer Certain ltems
Containing Byproduct Materia,” in proposed
section 30196.

e For purposes of proposed section 30196,
incorporates by reference the January 1, 2013
version of 10 CFR 35.65 in proposed section
30196.

This proposal also corrects inconsistencies in exist-
ing regulations that correspond to NRC provisions.
Nonsubstantial changesare madein each sectionto cor-
rect grammar, spelling, and capitalization, include the
use of acronymsto reduce the physical size of theregu-
lations or to maintain consistency with proposed
changes.

Problem Statement: Existing Department regul ations
pertaining to radioactive material are not compatible
with those of the NRC, contain provisionsthat are out—
of—date, and contain unclear references, inconsisten-
cies, and grammatical and capitalizationerrors.

Objectives: Broad objectivesof thisproposed regula-
tory actionareto:

e Ensure Department regulations are compatible
withthoseof theNRC.

e Address comments from NRC regarding past
regul atory adoptionsand existing regul ations.

e  Updateandclarify existing regulations.

Benefits: Anticipated benefits, including nonmoneta-
ry benefits, fromthisproposed regulatory action are:

e Continued protection of the public heath and
safety, worker safety, and the environment, as
established by the Legislature in the following
provisions:

O Hedth and Safety (H&S) Code sections
114705, 114740, 114755, 114965, 114970,

115000, 115230, and 115235.
e  Compatibility with the standards and regulatory

programs of the NRC, as specified in H& S Code
114965(a)2, 115000(b) and 115235(articleV).

2 This short format “H& S Code 114705 for a given Health and
Safety Code section will be used throughout this document for
brevity. For example, “H&S Code 114705" means California
Health and Safety Code section 114705.

e  Consistency withtheregulatory programsof other
states, asspecifiedin H& SCode 114965(c).

e  Orderly regulatory pattern withinthe State, among
the states and between thefederal government and
the State, asspecifiedinH& SCode 114965(b).

e Address comments from NRC regarding past
regul atory adoptionsand existing regul ations.

e  Update and clarify existing regulations and delete
unnecessary regul ations.

Program Background

RAM is widely used in many industries, including:
the healing arts, for diagnostic and therapeutic pur-
poses; industrial radiography, for nondestructive test-
ing of objects to ensure structural integrity; well log-
ging, for the purpose of obtai ning information about the
well or adjacent formations which may be used in oil,
gas, mineral, groundwater, or geological exploration;
and manufacturing and distribution, for designing,
building, and supplying radioactive sources for use by
the medical, industrial, and other industries. The De-
partment i ssueslicenses authori zing such usesand con-
ducts inspections of users to ensure compliance with
applicablelawsand regulations.

RAM s regulated and controlled by both the NRC
and each of the 50 states within the United States. The
regulatory scheme is structured to allow acquisition,
receipt, possession, use, or transfer of RAM in the
followingways:

e  Specific licenses: H& S Code 114985(h) defines
“Specific license” as “a license, issued after
application, to use, manufacture, produce,
transfer, receive, acquire, own, Or pPOSSESS
guantities of, or devices or equipment utilizing,
byproduct, source, or special nuclear materials, or
other radioactive material occurring naturally or
producedartificially.”

e  Genera Licenses. H& S Code 114985(g) defines
“general license” as a “license, pursuant to
regulations promulgated by the Department,
effective without the filing of an application, to
transfer, acquire, own, possessor use quantitiesof,
or devices or equipment utilizing, byproduct,
source, or special nuclear materials, or other
radioactive material occurring naturally or
produced artificialy.” Title 17, CaliforniaCode of
Regulations section 30190-30192.6 (17 CCR
30190-30192.63) clarify and specify particular
typesof existinggeneral licenses.

e Exempt products and concentrations. Specific
typesof products manufactured and distributed by
authorized specific licensees may be possessed

3 The short format “ 17 CCR 30190” for agiven regulation found
within Title 17, California Code of Regulations will be used
throughout this document for brevity.
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and used by persons without that person being
subject to regulatory requirements, provided the
product isused aslabeled. Exempt concentrations
may be possessed by persons without that person
being subject to regulatory requirements,
provided a certain amount is not exceeded or
certain activities are not performed. H&S Code
115060(c) authorizes the Department to create
suchexemptions.

Thus, depending on the particular radionuclide,
guantity, or activity, a person may be required to obtain
aspecific license, may only be subject to requirements
under a particular general license, or may be exempt
from both specificand general licenserequirements.

Authority

The Radiation Control Law (RCL) (H&S Code
114960-115273) requires the Department to develop
programsfor licensing and regul ating radi oactive mate-
rials (H&S Code 115000(b)). The Department is the
successor of the California Department of Health Ser-
vicesand hastheauthority to licenseand regul ateradio-
active material under the California Public Health Act
of 2006 (Stats. 2006, ch. 241 (Senate Bill (SB) 162,
Ortiz)).

In 1962, the State of Californiaratified and approved
an agreement with the United States Atomic Energy
Commission, the predecessor of theNRC, by whichthe
federal agency discontinued its regulatory authority
over certain radioactivematerials (H& S Code 115230).
By such action California became an “Agreement
State.”

Cdlifornia, asan Agreement State, hasregulatory au-
thority over the possession and use of RAM by any per-
son subject to state jurisdiction. A person, defined in
H& S Code 114985(c), is“any individual, corporation,
partnership, limited liability company, firm, associa
tion, trust, estate, public or private institution, group,
agency, political subdivision of this state, any other
state or political subdivision or agency thereof, and any
legal successor, representative, agent, or agency of the
foregoing, other than the United StatesNuclear Regula-
tory Commission, the United States Department of En-
ergy, or any successor thereto, and other than federal
government agencieslicensed by the United States Nu-
clear Regulatory Commission, under prime contract to
the United States Department of Energy, or any succes-
sor thereto.”

A provision of the agreement between Californiaand
theNRC specifiesthat the State“ will useitsbest efforts
to maintain continuing compatibility between its pro-
gram and the program of the[United States Atomic En-
ergy] Commission for the regulation of like materials’
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(H& S Code 115235, art. V). NRC's stated policy is“to
evaluate Agreement State programs established pur-
suant to Section 274 of the Atomic Energy Act (AEA)
of 1954, asamended, to ensurethey are adequateto pro-
tect public health and safety and compatible with
NRC'sregulatory program.” 4

To determine a state’s compatibility, the NRC uses
Management Directive 5.9, Adequacy and Compatibil-
ity of Agreement State Programs, Handbook 5.9.° This
handbook describes the specific criteria and process
that are used to determine which NRC program ele-
ments should be adopted and implemented by an
Agreement State for purposes of compatibility, and
which NRC program elements have a particular health
and safety significance. The NRC ratesthe elementson
the degree of compatibility required. Thus, theNRCre-
quires that some elements be adopted by the statesin a
form identical to the NRC's, while others need not be
identical, but are still required to meet the essential ob-
jective of the program element. The overall determina-
tion of adequacy and compatibility for an Agreement
State is made pursuant to Management Directive 5.6,
The Integrated Materials Performance Evaluation
Program (IMPEP).6 The NRC evaluates Agreement
Statesevery four yearsto determineif astate’ sradiation
safety program meets the adequacy and compatibility
criteria. If California fails to meet those criteria the
NRC may revoke California’s status as an Agreement
Stateand re-invokefederal authority over RAM.

In conjunctionwith NRC’sIMPEPreview every four
years, NRC procedures (SA—2007) require Agreement
States, when adopting regulations required for meeting
the adequacy and compatibility determinations, to sub-
mit proposed regulations to NRC for review. NRC re-
views the proposal to ensure the proposed regulations

4 Adequacy and Compatibility of Agreement State Programs,”
Management Directive 5.9, Volume 5: Governmental Relations
and Public Sector Affairs, February 27, 1998, page 1. The docu-
ment is available at the Nuclear Regulatory Commission, Office
of Federal and State Materialsand Environmental Programsweb-
site: http://nrc—stp.ornl.gov/procedures.html.

5 “ Adequacy and Compatibility of Agreement State Programs,”
Directive and Handbook 5.9, Volume 5: Governmental Relations
and Public Sector Affairs, February 27, 1998. The document is
available at the Nuclear Regulatory Commission, Officeof Feder-
a and State Materials and Environmental Programs website:
http://nrc—stp.ornl.gov/procedures.html .

6 “Integrated Materials Performance Evaluation Program
(IMPEP),” Management Directive5.6. Thedocument isavailable
a the Nuclear Regulatory Commission, Office of Federal and
State Materials and Environmental Programs website: http://nrc—
stp.ornl.gov/procedures.html .

7 SA—200 is available at http://nrc—stp.ornl.gov/procedures.html.
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meet the applicable NRC compatibility categories. The
categoriesaredefined asfollows:
NRC Compatibility Categories® (underlined
wordsaredefined below)

Category A: Basic radiation protection standard,
or related definitions, signs, labelsor termsthat are
necessary for a common understanding of
radiation protection principles. The State program
element should be essentially identical to that of
NRC.

Category B: Program element with significant
direct trans-boundary implications. The State
program element should be essentially identical to
that of NRC.

Category C: Program element, the essentia
objectivesof which should be adopted by the State
to avoid conflicts, duplications or gaps. The
manner in which the essential objectives are
addressed need not be the same as NRC provided
theessential objectives aremet.

Category D: Not required for purposes of
compatibility.

Category NRC: Not required for purposes of
compatibility. These are NRC program elements
that address areas of regulation that cannot be
relinguished to Agreement States pursuant to the
AEA or provisions of Title 10 of the Code of
Federal Regulations. The State should not adopt
theseprogram elements.

Category Health & Safety (H&S): Program
elements identified as H& S are not required for
purposes of compatibility; however, they do have
particular health and safety significance. The State
should adopt the essential objectives of such
program elementsin order to maintain an adequate
program.

[ 1= A bracket around a category (e.g. [B]) means
that the Section may have been adopted el sewhere
sothatitisnot necessary toadoptitagain.

8 “ Adequacy and Compatibility of Agreement State Programs,”
Handbook 5.9, Volume 5: Governmental Relations and Public
Sector Affairs, February 27, 1998, Part |1, pp. 4—7. The document
is available at the Nuclear Regulatory Commission, Office of
Federal and State Materials and Environmental Programs web-
site: http://nrc—stp.ornl.gov/procedures.html.
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Definitions®

Conflict means that the essential objectives of
regulations or program elements are different and
an undesirable consequence is likely to result in
another jurisdiction or in the regulation of
agreement material onanationwidebasis.

Duplication means that identical regulations or
program elementsapply to thesame material at the
same time. Note: this definition applies primarily
toreview of Agreement Stateregul ations.
Essentially | dentical means the interpretation of
the text must be the same regardless of the version
(NRCor Agreement State) that isread.

Essential objective of a regulation or program
element means the action that is to be achieved,
modified or prevented by implementing and
following the regulation or program element. In
some instances, the essential objective may be a
numerical value (e.g., restriction of exposuresto a
maximum value) or it may be amore general goal
(e.g., accesscontrol toarestricted area).

Gaps means that the essential objectives of NRC
regulations or program elements are absent from
the Agreement State program, and an undesirable
consequence is likely to result in another
jurisdiction or in the regulation of agreement
materialsonanationwidebasis.

The regulations that implement, interpret and make
specifictheprovisionsof theRCL arein 17 CCR 30100
through 30395.

Changesto the authority and reference citations note

found at theend of sections:
30254, 30346, 30346.2, and 30348.1 that are
proposed to be amended reflect the numbering
system implemented by the 1995 recodification of
theH& SCode; and

30180, 30194, 30195.2, 30235, 30237, 30350 that
are proposed to be amended reflect the
reorganization of the Department of Health
Services into the Department of Heath Care
Services and the California Department of Public
Health, pursuant to SB 162 (Stats. 2006, ch. 241).
These changes are nonsubstantial pursuant to 1 CCR
100. The Department proposes to make the following
changes:
Section 30180, Exempt persons, products, con-
centrationsand quantities, isproposed to be amended
to both address the problems and realize the benefits as

9 “ Adequacy and Compatibility of Agreement State Programs,”
Handbook 5.9, Volume 5: Governmental Relations and Public
Sector Affairs, February 27, 1998, Part 1V, page 17. Thedocument
is available at the Nuclear Regulatory Commission, Office of
Federal and State Materials and Environmental Programs
website: http://nrc—stp.ornl.gov/procedures.html.
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stated regarding this proposed regul atory action and to
achieve compatibility with applicable NRC provisions
in 10 CFR 30, 40, and 150. Existing section 30180 con-
tainsalarge number of provisionsrelating to a number
of types of users and products. The section is restruc-
tured by proposing to adopt sections 30180.1 through
30181 totreat thedifferent categoriesof usersand prod-
uctsin separate sectionsasopposed to onelong section.

Section 30180.1, Exempt Concentrations, is pro-
posed to be adopted to both address the problems and
realize the benefits as stated regarding this proposed
regulatory action and for consistency and compatibility
with 10 CFR 30.14, whichiscompatibility category B.

Section 30180.2, Certain ItemsContaining Radio-
active Material, is proposed to be adopted to both ad-
dressthe problems and realize the benefits as stated re-
garding this proposed regulatory action and for consis-
tency and compatibility with 10 CFR 30.15, which is
compatibility category B.

Section 30180.3, Exempt Quantities, isproposedto
be adopted to both address the problems and realize the
benefitsasstated regarding this proposed regul atory ac-
tionand for consistency and compatibility with 10 CFR
30.18, whichiscompatibility category B.

Section 30180.4, Self-Luminous Products Con-
taining Tritium, Krypton-85, or Promethium-147,
is proposed to be adopted to both address the problems
and realize the benefits as stated regarding this pro-
posed regulatory action and for consistency and com-
patibility with 10 CFR 30.19, which is compatibility
category B.

Section 30180.5, Gas and Aerosol Detectors Con-
taining Radioactive Material, is proposed to be
adopted to both address the problems and realize the
benefitsasstated regarding this proposed regul atory ac-
tion and for consistency and compatibility with 10 CFR
30.20, whichiscompatibility category B.

Section 30180.6, Radioactive Drug: Capsules
Containing Carbon-14 Ureafor “In Vivo” Diagnos-
tic Usefor Humans, is proposed to be adopted to both
address the problems and realize the benefits as stated
regarding this proposed regulatory action and for con-
sistency and compatibility with 10 CFR 30.21(a), (b)
and (d), which are compatibility category B, and subdi-
vision(c), whichiscompatibility category NRC.

Section 30180.7, Certain Industrial Products, is
proposed to be adopted to both address the problems
and realize the benefits as stated regarding this pro-
posed regulatory action, and for consistency and com-
patibility with 10 CFR 30.22, which is compatibility
category B.

Section 30181, Productsand Quantities of Source
Material, isproposed to be adopted to both addressthe
problems and realize the benefits as stated regarding
this proposed regul atory action and for consistency and

894

compatibility with 10 CFR 40.13, whichiscompatibili-
ty category B.

Section 30190, Typesof Licenses, isproposed to be
amended to both address the problems and realize the
benefits stated regarding this proposed regulatory ac-
tion and to ensure clarity and consistency with other
proposed changes.

Section 30192, General Licenses — Static Elimi-
nation or lon Generation Devices, equivalent to 10
CFR 31.3, is proposed to be deleted for the reasons
stated regarding section 30180 as it relates to NRC's
regulatory amendments that limit the licensing of
introduction of exempt concentrations of RAM to the
NRC.

Section 30192.1, General Licenses — Gauging
and Controlling, isproposed to beamended to both ad-
dress the problems and realize the benefits stated re-
garding this proposed regulatory action and to achieve
compatibility with 10 CFR 31.5(b)(1)(i) and consisten-
cy with other proposed changes.

Section 30192.7, General Licenses — Items and
Self-L uminous Products Containing Radium—226,
is proposed to be added to both address the problems
and realize the benefits stated regarding this proposed
regulatory action and to achieve compatibility with 10
CFR31.12, whichiscompatibility category C.

Section 30194, Approval of Applicationsand Spe-
cific Termsand Conditionsfor Licenses, isproposed
to be amended to both address the problemsand realize
the benefits stated regarding this proposed regulatory
action and to achieve compatibility with NRC'sregula-
tionsfound in 10 CFR 30.34(b)(2) as adopted by NRC
inthe June 17, 2011 publication of the Federal Register
(76 Fed. Reg. 35512 (June 17,2011)).

Section 30195, Special Requirementsfor I ssuance
of SpecificLicenses, isproposed to beamended to both
address the problems and realize the benefits stated re-
garding this proposed regulatory action and to achieve
compatibility with the updated NRC medical use regu-
lationsfoundin 10 CFR 35and 10 CFR 30.32(g) and (j),
asamended by NRC at the October 1, 2007 publication
of the Federal Register (72 Fed. Reg. 55927 (Oct. 1,
2007)). The date of incorporation of 10 CFR 30.35 is
changed from January 1, 1994 to January 1, 2013 to
achievecompatibility withNRC’sregulations.

Section 30195.2, Special Requirements for Is
suance of Specific Licenses— Emergency Plans, is
amended to both address the problems and realize the
benefits stated regarding this proposed regulatory ac-
tion by updating the date of incorporation of 10 CFR
30.32(i) and 30.72 from January 1, 1994 to January 1,
2013toachievecompatibility with NRC’sregul ations.

Section 30195.3, Special Requirements for Is
suanceof Specific Licensesfor Useof Sealed Sour ces
inIndustrial Radiogr aphy, isproposed to beamended
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to both address the problems and realize the benefits
stated regarding this proposed regulatory action by
making grammatical corrections in subsection (b)(6).
Thischangeiswithout regulatory effect.

Section 30195.4, Additional Requirements for
Specific Licenses Authorized Pursuant to Section
30195(d), isproposed to be adopted to both addressthe
problems and realize the benefits stated regarding this
proposed regul atory action and to achieve compatibili-
ty with NRC'sregulationsfound in 10 CFR 30.4 for the
term “ consortium” and 10 CFR 30.340(j) as adopted by
NRC in the October 1, 2007 publication of the Federal
Register (72 Fed. Reg. 55927 (Oct. 1, 2007)).

Section 30196, Special Requirementsfor | ssuance
of Specific Licenses to Manufacture or Transfer
Certain Items Containing Radioactive Material, is
proposed to be adopted to both address the problems
and realize the benefits stated regarding this proposed
regulatory action and to achieve compatibility with
NRC'sregulationsfound in 10 CFR 32. The January 1,
2013 publication of 10 CFR 32isincorporated by refer-
encewithexceptions.

Section 30210.2, Labeling Requirements for the
Manufacture, Preparation or Transfer for Com-
mer cial Distribution, of Drugs Containing Radioac-
tive Material for Human Use as Authorized by a
Specific License, isproposed to be deleted becauseitis
duplicative of 10 CFR 32.72(a)(4), which is being in-
corporated by referencein proposed section 30196.

Section 30235, Schedule A. Exempt Quantities, is
proposed to be amended to both address the problems
and realize the benefits stated regarding this proposed
regulatory action by including certain radionuclides.
This section was compared with its federal equivalent,
10 CFR 30.71 (compatibility category B). The follow-
ing changesaremadeto ensurethe sectionisessentially
identical toNRC’sprovisionasrecommended by NRC:

The following radionuclides, and the indicated
quantity, areadded:

Germanium 68 (Ge68), 10 microcuries,

o  Gold195(Au195), 10microcuries,
O Indium115(In115), 10 microcuries;
o Thalium202 (Tl 202), 100 microcuries,; and

Yttrium88 (Y 88), 10 microcuries.

Sodium 22 (Na 22): quantity is changed from one
microcurieto 10 microcuries.

Beryllium 7 (Be 7) and Lead 210 (Pb 210) are
deleted asrequired by NRC.
Section 30237, Schedule C, Exempt Concentra-
tions, isproposed to berepeal ed and re—adopted to both
address the problems and realize the benefits stated re-
garding this proposed regulatory action by ensuringitis
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equivalent to its federal equivalent, 10 CFR 30.70
(compatibility category B).

Section 30253, Standards for Protection Against
Radiation, is proposed to be amended to both address
the problems and realize the benefits stated regarding
thisproposed regulatory action and to achieve compati-
bility with NRC's radiation protection standards
amended at the June 17, 2011 publication of the Federal
Register (76 Fed. Reg. 35512). The incorporation date
of January 1, 2008 is changed to January 1, 2013 to
achievecompatibility with NRC'sregul ations.

Section 30254, |nspection, is proposed to be
amended to both address the problems and realize the
benefits stated regarding this proposed regulatory ac-
tion by correctly identifying asectionreference.

Section 30330, Definitions Specific to Industrial
Radiography, is proposed to be amended to both ad-
dress the problems and realize the benefits stated re-
garding this proposed regulatory action by addressing
NRC'’s comment on this provision, which is equivalent
to 10 CFR 34.3 for theterms* Industrial Radiography”
and “ Radiographer Certification.” Both terms are com-
patibility category B.

Section 30332.5, Quarterly Inventory of Sealed
Sour ces, is proposed to be amended to both addressthe
problems and realize the benefits stated regarding this
proposed regul atory action by addressing NRC's com-
ment on this provision, which is equivalent to 10 CFR
34.29 andiscompatibility category C.

Section 30332.6, Utilization L ogs, isproposed to be
amended to both address the problems and realize the
benefits stated regarding this proposed regulatory ac-
tion by addressing NRC’'s comment on this provision,
which is equivalent to 10 CFR 34.71, compatibility
category B.

Section 30332.8, Reporting Requirements, is pro-
posed to be amended to both address the problems and
realize the benefits stated regarding this proposed regu-
latory action by addressing NRC’s comment on this
provision, whichisequivalent to 10 CFR 34.101, com-
patibility category C.

Section 30332.9, Labeling, Storage, and Trans-
portation, isproposed to be adopted to both addressthe
problems and realize the benefits stated regarding this
proposed regulatory action by addressing NRC's com-
ment regarding an equivaent regulation to 10 CFR
34.35, whichiscompatibility category B.

Section 30333, Trainingand Supervision for Radi-
ographers and Radiographers Assistants Using
Sealed Sour ces, is proposed to be amended to both ad-
dress the problems and realize the benefits stated re-
garding this proposed regulatory action by addressing
NRC's comment on this provision, which isequivalent
to 10 CFR 34.79 and is compatibility category C. The
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title's section is a'so amended for grammatical correc-
tion. Thisisachangewithout regulatory effect.

Section 30333.1, Operating and Emergency Pro-
cedures, isproposed to be amended to both addressthe
problems and realize the benefits stated regarding this
proposed regulatory action by addressing NRC's com-
ment on this provision, which is equivalent to 10 CFR
34.81, compatibility category C.

Section 30336, Requirementsfor Shielded—Room
Radiogr aphy, isproposed to beamended to addressthe
following problems and realize the following benefits.
Thisisachangewithout regulatory effect.

Problem: The note at the end of the section that states
how to obtain the document incorporated by reference
in this section is outdated. Further, the note incorrectly
impliesthat “ Global Engineering Documents’ ispart of
the American National Standards Institute, Inc.
(ANSI).

Objective: Correctly identify the mailing addressfor
ANSI and clarify the business relationships between
ANSI and“ Global Engineering Documents.”

Anticipated benefitsfromthisproposal are:

Identification of the correct mailing address for
ANSI;

Clarification  that  “Global Engineering
Documents” is related to the indicated Internet
website, not ANSI; and

Reduction of postage costs for persons trying to
obtain acopy of theincorporated document dueto
usingthewrongmailing addressfor ANSI.

The note at the end of the section is amended to up-
date ANSI’s mailing address and to clarify that the
phrase“ Global Engineering Documents” isnot an enti-
ty within ANSI but is associated with the specified in-
ternet website address. That phrase is deleted and the
website’'s name is inserted; namely, IHS Standards
Store.

Section 30336.1, Requirements for Field Radiog-
raphy, is proposed to be amended to both address the
problems and realize the benefits stated regarding pro-
posed section 30336 by making grammatical correc-
tionsto subsections (p) and (p)(3) and updating the note
on how to obtain a copy of the document incorporated
by reference in this section. This is a change without
regulatory effect. The note at the end of the section is
amended to update the mailing address of the ANSI and
to clarify that the phrase “Globa Engineering Docu-
ments” is not an entity within ANSI but is associated
with the specified internet website address. That phrase
is deleted and the website’'s name is inserted; namely,
IHS Standards Store.

Section 30336.5, Requirementsfor Radiation M a-
chine Radiographers Assistants, is proposed to be
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amended to both address the problems and realize the
benefits stated regarding proposed section 30336 by
making grammatical corrections in the section’s title
and the authority and reference note. These changesare
without regul atory effect.

Section 30346, Agreement with Well Owner or
Operator, is proposed to be amended to both address
the problems and realize the benefits stated regarding
this proposed regulatory action and to achieve consis-
tency with NRC's regulation found in 10 CFR 39.15,
whichiscompatibility category C.

Section 30346.2, Radiation Detection Instru-
ments, is proposed to be amended to both address the
problems and realize the benefits stated regarding this
proposed regulatory action and to achieve compatibili-
ty withNRC’sregulationfoundin 10 CFR 39.33, which
iscompatibility categoriesCandD.

Section 30348.1, Training Requirements, is pro-
posed to be amended to both address the problems and
realize the benefits stated regarding this proposed regu-
latory action and to achieve consistency with NRC's
regulation found in 10 CFR 39.61, whichiscompatibil-
ity category B.

Section 30350, Security, is proposed to be amended
to both address the problems and realize the benefits
stated regarding this proposed regul atory action by cor-
recting an inadvertent change made in aprior rulemak-
ing regarding NRC’s provision 10 CFR 39.71, whichis
compatibility category C.

INCONSISTENT/INCOMPATIBLE WITH
EXISTING STATE REGULATIONS

The Department eval uated this proposal to determine
whether the proposed regulationsareinconsistent or in-
compatiblewith existing stateregulations. Thisevalua-
tion included a review of the Department’s existing
general regulationsand those regulations specifictothe
regulatory control of radioactive material. Someincon-
sistenciesin those specific regulations were found, and
areaddressed inthisproposal. Aninternet search of oth-
er state agency regulations was also performed. It was
determined that no other state regulation addressed the
same subj ect matter, and that this proposal isnot incon-
sistent or incompatible with other state regulations.
Therefore, the Department has determined that thispro-
posal, if adopted, would not be inconsistent or incom-
patiblewith existing stateregul ations.

LOCAL MANDATE

The Department has determined that the regulation
would not imposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by part 7 (commencing with Section
17500) of division 4 of the Government Code.
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FISCAL IMPACT ESTIMATE

A. Fiscal Effect on Local Government or School
District: None.

Fiscal Effect on State Government: None.

Fisca Effect on Federa Funding of State
Programs: None.

D. Other Nondiscretionary Cost or Savings Imposed
onLocal Agencies: None.

O w

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in a reasonable compliance with the pro-
posed action.

HOUSING COSTS

The Department has determined that the regul ations
will havenoimpact on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

The Department has made an initial determination
that the proposed regulatory action would have no sig-
nificant adverse economic impact on California busi-
nessenterprisesandindividuals, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

SMALL BUSINESS

The Department has determined that there would be
an effect on small business because they will belegally
required to comply with the regul ation and may incur a
detriment from theenforcement of theregul ation.

RESULTS OF THE ECONOMIC
IMPACT ANALY SIS

The Department has determined that the proposed
regulatory action would not significantly affect thefol-
lowing:

1. Thecreationor elimination of jobswithinthe State
of California

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

3. The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the proposed
regulatory action would increase and strengthen the
health and welfare of Californiaresidents, worker safe-

ty, and protection of the State's environment because it
addresses compatibility with NRC regulations through
restructuring, clarifying and updating existing regula-
tionasintended by theL egidlature.

BUSINESS REPORTING REQUIREMENT

The Department findsthat the reportsrequired by the
proposed regulatory action are necessary for the health,
safety, and welfare of the people of thisstate. Thisfind-
ing is based on NRC's federal statutory authority for
protection of the public health and safety, as identified
inNRC’scommentstothe Department.

ALTERNATIVES INFORMATION

The Department must determine that no reasonable
aternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed, would be
aseffectiveand |l essburdensometo affected private per-
sonsthan the proposed action, or would bemore cost ef -
fectiveto affected private personsand equally effective
inimplementing the statutory policy or other provision
of law. Alternativeshave been consideredinthoseareas
not subject to or specifically limited by the adequacy
and compatibility criteria applicable under the State of
Cdlifornia agreement with the United States Atomic
Energy Commission, the predecessor totheNRC (H& S
Code, § 115230). Such areas are discussed within the
specific discussion of each section proposed to be
amended, adopted or repeal ed.

CONTACT PERSON

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Phillip L. Scott of the Radiologic Health Branch, at
(916) 440-7978 or Brandy Pena of the Radiologic
Health Branch, at (916) 440—7961.

All other inquiries concerning the action described in
this notice may be directed to Linda M. Cortez, Office
of Regulations, at (916) 440-7807.

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-11-024.

AVAILABILITY STATEMENTS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, al the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, 1415 L
Street, Suite 500, Sacramento, CA 95814, will be the
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location of public records, including reports, documen-
tation, and other material related to the proposed regula-
tions(rulemakingfile).

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
please call (916) 4407807 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov or writeto the Office of Regulations at the
address previously noted. Upon specific request, these
documentswill bemadeavailablein Braille, largeprint,
audiocassette, or computer disk.

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

A copy of the final statement of reasons (when pre-
pared) will be avail able upon request from the Office of
Regulations.

INTERNET ACCESS

Material sregarding theaction describedinthisnotice
(including this public notice, the regulation text of the
proposed regulations, and the initial statement of rea
sons) are availableviathe Internet and may be accessed
at www.cdph.ca.gov by clicking on these links, in the
following order: Decisions Pending & Opportunity for
Public Parti ci pation, Proposed Regul ations.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND
WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Dyer Reservoir Control Buildings Line
Upgrade Project
(2080-2014-008-03)
Alameda County & Contra Costa County

The Department of Fish and Wildlife (CDFW) re-
ceived anotice on April 28, 2014, that Pacific Gas and
Electric Company (PG&E) proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect a species protected by the
California Endangered Species Act (CESA). The pro-
posed action involves modifications to existing 4 kV
electric service lines along Altamont Pass Road and
Dyer Road to allow for connection with the Dyer Reser-
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voir control buildings. PG& E proposes to upgrade this
circuitto 21 kV capabilitiesandtie-into acircuit origi-
nating from the Las Positas substation west of Vasco
Road. This includes installation of up to 83 wooden
poles, 13 new taps, and 1.9 miles of new service line.
The proposed project will occur northeast of the City of
Livermore and Interstate 580 in an unincorporated area
of eastern Alameda and southern Contra Costa coun-
ties, Cdlifornia

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (Service File
No. 08ESMF00-2013-F-0187)(BO) and incidenta
take statement (ITS) to the U.S. Army Corps of Engi-
neerson April 4, 2014, which considered the effects of
theproject onthestate and federally threatened Califor-
nia tiger salamander (Ambystoma californiense) and
the state threatened and federally endangered San Joa-
quinkitfox (Vulpesmacrotusmutica).

Pursuant to California Fish and Game Code section
2080.1, PG&E is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed project. If the CDFW determines the BO
and ITS are consistent with CESA for the proposed
project, PG& E will not berequired to obtain aninciden-
tal take permit under Fish and Game Code section 2081
for theproject.

DEPARTMENT OF FISH AND
WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
L107/L131 Replacement (Mission to Vargas) Project
(2080-2014-007-03)
Alameda County

The Department of Fish and Wildlife (CDFW) re-
ceived anotice on April 22, 2014, that Pacific Gas and
Electric Company (PG&E) proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect species protected by the
California Endangered Species Act (CESA). The pro-
posed action involves two different natural gas pipe-
lines, line 107 and Line 131, both of which are 22—inch
diameter pipelines. These pipelines have been identi-
fied as having ahigh likelihood of movement—initiated
failure. Assuch, the proposed Project will combine ser-
vicefromthetwo pipelinesinto asingle 36—in. pipeline
that will replace the existing Line 107, which will be
taken out of service and decommissioned, along with
the corresponding section of Line 131. The proposed
project will occur at Fremont, Alameda County,
Cdlifornia.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (Service File
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No 08ESMF00-2013-F-0129)(BO) and incidental
take statement (ITS) to the U.S. Army Corps of Engi-
neerson April 22, 2014, which considered the effects of
theproject onthe stateand federally threatened Califor-
nia tiger salamander (Ambystoma californiense) and
the state threatened and federally endangered San Joa
quinKit Fox (Mulpesmacrotusmutica).

Pursuant to California Fish and Game Code section
2080.1, PG&E is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed project. If the CDFW determines the BO
and ITS are consistent with CESA for the proposed
project, PG& Ewill not berequiredto obtainaninciden-
tal take permit under Fish and Game Code section 2081
for theproject.

DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Lost River Sucker and Shortnose Sucker
Siskiyou and Shasta Counties

The Department of Fish and Wildlife (Department)
received a project proposal from the U.S. Fish and
Wildlife Service (Service) requesting authorization to
import fertilized eggs of Lost River sucker (Deltistes
luxatus) and shortnose sucker (Chasmistes breviros-
tris), Fully Protected Fishes, for rearing and to ultimate-
ly improvesurvival of thesefish.

The applicant is required to have a Fully Protected
SpeciesMemorandum of Understanding (FPSMOU) to
possess or take fully protected species of fish. The ap-
plicant currently hasavalid USFWS Section 10 recov-
ery sub—permit and has applied for a FPSMOU to per-
mit them to import 10,000 fertilized eggs of Lost River
suckersand 16,000 fertilized eggs of shortnose suckers,
Fully Protected Species. The proposed rearing isbeing
conducted by the Service in support of the ongoing re-
covery of these endangered speciesin the Klamath Ba-
sin. This work will build a strong foundation towards
achieving important recovery actions identified in the
draft revised Recovery Plan (76 FR 64372) for the
suckers.

The applicant proposesto import from Oregon fertil-
ized Lost River sucker and shortnose sucker eggs for
rearing at the USFWS California—Nevada (CA-NV)
Fish Health Center in Anderson, CA until they arelarge
enough to transport to grow—out ponds at Lower Kla-
math National Wildlife Refuge (NWR) and/or net pens
in Tule Lake NWR in Cadlifornia, and Upper Klamath
Lake, OR. The eggs and resulting fry will be held in
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quarantine at the USFWS CA—NV Fish Health Center.
Only experienced personnel will hatch/rear the suckers,
and the project includesamonitoring component for re-
leased suckers. Detailed prescriptions for handling,
rearing and relocating suckers will be included in the
applicant’s FPSMOU, if issued. Additional locations
and/or methods may be authorized by the Department
for futureprojects.

Pursuant to California Fish and Game Code (FGC)
Section 5515(a)(1), the Department may authorize take
of Fully Protected Fish after 30 days notice has been
provided to affected and interested parties through pub-
lication of thisnatice. If the Department determinesthat
the proposed proj ect isconsistent with therequirements
of FGC Section 5515 for take of Fully Protected Fish, it
will issue the authorization in the form of a FPSMOU
on or after June 9, 2014 for aninitial term of five years.
Because the applicant’s Section 10 subpermit expires
on December 31, 2014, the FPSMOU must be accom-
panied by a USFWS Section 10 permit to remain valid
after December 31, 2014. This FPSMOU may be re-
newed aslong asthe Section 10 permitisrenewed.

Contact: Northern Region, 1625 S. Main Street Yre-
ka, CA 96097; Attn: Jennifer Bull.

DEPARTMENT OF FISH AND
WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Food Habits of Golden Eagle in the Mojave Desert

The Department of Fish and Wildlife (Department)
received aproposal on April 29, 2014 from Christopher
Lowrey on behalf of the United States Geological Sur-
vey, Western Ecological Research Center, Las Vegas
Field Station, Henderson, Nevada, requesting autho-
rization to take the golden eagle (Aquila chrysaetos)
(eagle), for scientific research purposes, consistent with
protection and recovery of the species. The eagle is a
Fully Protected bird.

Mr. Lowrey proposes to study the eagle throughout
its geographic range in the Mojave Desert, in accor-
dance with non-invasive methods approved by the De-
partment and the U.S. Fish and Wildlife Service (Ser-
vice). The research proposed involves instaling
closed—circuit television systems no less than 4 meters
from the nest to monitor eagle nesting and feeding acti-
vities and document reproductive success. Additional
research includes collecting prey remains from in and
around the nest after the last young eagle has perma-
nently left the nest. Future research on eagles may also
include additional field techniques as approved by the
Department.
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Mr. Lowery and any others deemed qualified by the
Department for this purpose would conduct the re-
search activitiesdescribed above, in order to providein-
formation on food habits of nesting eagles. No adverse
effects on individual eagles or eagle populations are
expected.

The Department intends to issue a Memorandum of
Understanding (MOU) to authorize qualified profes-
siona wildlife researchers, with Mr. Lowrey as the
Principal Investigator, to carry out the proposed re-
search activities on eagles. The applicants are also re-
quired to have valid federal permits for the eagle re-
search, and a scientific collecting permit (SCP) to take
other terrestrial speciesin California.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorizetake
of Fully Protected birds after 30 days notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 3511 for take of Fully Protected
birds, it would issuethe authorization on or after June9,
2014, for aninitial and renewable term of three years.
Contact: Carie Battistone, Carie.Battistone@wildlife.
ca.gov, 916-445-3615.

DEPARTMENT OF HEALTH CARE
SERVICES

CORRECTION TO NOTICE OF GENERAL
PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF HEALTH
CARE SERVICES CORRECTS THE NUMBER OF
THE STATE PLAN AMENDMENT TO AMEND
THE MEDICAID PROGRAM STATE PLAN TO
UPDATE REIMBURSEMENT METHODOLOGY
FOR MEDI-CAL CHILDHOOD LEAD
POISONING PREVENTION
CASE MANAGEMENT

Thisnotice correctsthe State Plan Amendment (SPA)
number for the public notice published by Department
of Health Care Services (DHCS) on February 15, 2013
for a proposed changein the methods and standards for
setting payment rates for case management servicesto
Medi—Cal beneficiariesunder the Childhood L ead Poi-
soning Prevention Program benefit established in chap-
ter 5 of part 5 of division 103 of the Health and Safety
(H& S) Code (section 105275) and, specifically, section
105290. Whilethe public notice said that DHCS would
submit State Plan Amendment (SPA) 12-015, the cor-
rect SPA number will be 14-005 and the effective date
will be May 9, 2014. There are no other changesto the

900

SPA content or previously published public notice. For
moreinformation, please contact L aurie Weaver, Chief,
Medi—Cal Benefits Division; Department of Health
Care Services, MS4600; PO. Box 997417; Sacramen-
to, CA 95899-7417.

DEPARTMENT OF PUBLIC HEALTH

TITLE: PREVENTIVEHEALTHANDHEALTH
SERVICESBLOCK GRANT (PHHSBG)
(STATE PLAN) FORFEDERAL FISCAL
YEAR (FFY) 2014

ACTION: NOTICE OF PUBLICHEARINGFOR

THEREVISED FFY 2014 STATEPLAN
SUBJECT

The Centers for Disease Control and Prevention has
made additional funds available to the California De-
partment of Public Health (CDPH) for the devel opment
and implementation of programs and activities to de-
creasethemorbidity and mortality that resultsfrom pre-
ventabledisease and injury. The purpose of thishearing
isto discuss and receive comments on the Revised FFY
2014 State Plan, whichidentifiesall program activities
supported by these funds during State Fiscal Year
2014-15(FFY 2014).

PUBLIC HEARING PROCESS

Noticeis hereby given that CDPH will hold apublic
hearing commencing at 1:00 p.m. and ending at 3:00
p.m. on Monday, May 19, 2014 in Room 74.463 (Kings
Room), 1616 Capitol Avenue, Sacramento, California,
at which time any person may present statementsor ar-
guments orally or in writing relevant to the action de-
scribed in this notice. If you plan to attend the Public
Hearing, please be sure to bring identification so you
canbeadmittedintothebuilding by thesecurity guard.

Webinar: Please register for the PHHSBG Public
Hearing on Monday, May 19, 2014 a 12:45
p.m—1:00 p.m. PDT at https.//studentgototraining.
com/r/88155901847785216 .

After registering you will receive a confirmation
email containing information about joining thetraining.
Please contact (916) 552—9900 if you experience tech-
nical difficulties registering for or logging into the
webinar.

The Chronic Disease Control Branch, CDPH, 1616
Capitol Avenue, MS 7208, PO. Box 997377, Sacra-
mento, CA., 95899-7377 must receive any written
statements or arguments by 5:00 p.m. May 20, 2014
which is hereby designated as the close of the written
comment period. It is requested, but not required, that
written statements or arguments be submitted in
triplicate.
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CONTACT

Inquiries concerning the action described in this no-
tice may be directed to Ms. Anita Butler, PHHSBG
Coordinator, at (916) 552-9964 or Anita.Butler@
cdph.ca.gov or the Chronic Disease Control Branch at
(916) 5529900 or mail to: CDCB@cdph.ca.gov. In
any such inquiries, please identify the action by using
the Department Control letters“ PHHSBG.”

AVAILABILITY OF INFORMATION
FOR REVIEW

TheAgendawill beavailablefor review at 1616 Cap-
itol Avenue, Sacramento, California, from 8:00 am. to
5:00 p.m., May 9, 2014 through May 19, 2014. It will
aso be avalable on the following website
http://cdphinternet/programs/cdchb/Pages/default.aspx
from 8:00 am. to 5:00 p.m., May 9, 2014 through May
19, 2014.

In addition, the notice will be made available in ap-
propriate alternative formats, upon request by any per-
son with a disability as required by Section 202 of the
Americanswith DisabilitiesAct of 1990 (42U.S.C. Sec
12132), and the applicable federa rules and regula
tions. Any request for such information must be re-
ceived by the CDPH 7 daysprior toMay 19, 2014.

The State Plan will be available for review at 1616
Capitol Avenue, Sacramento, California and online
http://cdphinternet/programs/cdcb/Pages/default.aspx
from8:00a.m.t05:00 p.m., May 14, 2014 through May
20,2014.

DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

NOTICE OF PUBLIC COMMENT PERIOD
PROPOSED CONSENT DECREE
STANDARD NICKEL CHROMIUM
PLATING COMPANY
L os Angeles, California
PUBLIC COMMENT PERIOD:

May 1, 2014 to June 2, 2014

WHAT IS BEING PROPOSED — The Depart-
ment of Toxic Substances Control (DTSC) invites the
public to review and comment on a proposed Consent
Decree with George Dulgarian, Dean Dulgarian, and
Douglas Dulgarian, regarding the Standard Nickel
Chromium property located at 811, 817/819, 825, and
826 East 62nd Street, Los Angeles, California. Under
the proposed Consent Decree, the Dulgarian’swill pay
approximately $950,000 to reimburse DTSC for apor-
tion of its remediation and oversight costs, plus up to
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$20,000 in costs to negotiate, prepare, and finalize the
proposed Consent Decree, subject to certain conditions
andreservations.

HOW CAN | GET INVOLVED? — DTSC will
consider public comments on the Consent Decree that
arepostmarked or received by June 2, 2014. DTSC may
decline to finaize the Consent Decree if such com-
ments disclose facts or considerations that indicate the
proposed Consent Decreeisinappropriate, improper or
inadequate. Commentsshould beaddressed to:

Tedd Yargeau

Cleanup Program— GDD Decree
Department of Toxic SubstancesControl
9211 Oakdale Avenue

Chatsworth, CA 91311
tedd.yargeau@dtsc.ca.gov.
Pleaseincludethephrase

“ Sandard Nickel CD Comments”
inthesubjectlineof youletter or e-mail.

WHERE DO | GET INFORMATION? The pro-
posed Consent Decree and other documents are avail-
ableat thefollowinglocation:

DTSC Regional RecordsOffice
FileRoom (BY appointment only)
9211 Oakdale Avenue

Chatsworth, CA 91311

Phone: Glenn Castillo (818) 717-6522

Copiesof thesedocuments, key technical reports, and
other site-related information are also available online
at DTSC’swebsite: www.envirostor.dtsc.ca.gov/
public/profile_report.asp?global_id=71003183.

A copy of the 18 page proposed Consent Decree may
also be obtained by mail from the DTSC by written re-
quest sent to:

Tedd Yargeau — GDD Decree, Cleanup Program,
9211 Oakdae Ave, Chatsworth, CA 91311, fax (818)
7176557 or e-mail tedd.yargeau@dtsc.ca.gov

FOR ADDITIONAL INFORMATION: If you have
any questions or wish to discuss the Consent Decree
pleasecontact:

For TheProject:

Tedd Yargeau

DTSC Project Manager
(818) 212-5340
tedd.yargeau@dtsc.ca.gov

For Public Participation:

Zenzi A Poindexter

Public Participation Specialist
(866) 495-5651 3,3
zenzi.poindexter @dtsc.ca.gov
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Departamento de Control de Sustancias Toxicas Mayo de 2014

Aviso Publico

La misidn del DTSC es proteger a la gente y al medio ambiente de California de los efectos dafiinos de sustancias toxicas a
través de la restauracién de recursos contaminados, aplicacién, regulacion y prevencion de la contaminacion.

AVISO DE PERIODO DE COMENTARIOS PUBLICOS
DECRETO DE CONSENTIMIENTO PROPUESTO
STANDARD NICKEL CHROMIUM PLATING COMPANY

Los Angeles, California
PERIODO DE COMENTARIOS PUBLICOS: 1 de mayo de 2014 al 2 de junio de 2014

¢QUE ESTA SIENDO PROPUESTO? — El Departamento de Control de Sustancias Téxicas (DTSC, por sus siglas en inglés)
invita al publico a revisar y comentar acerca de un Decreto de Consentimiento propuesto con George Dulgarian, Dean Dulgarian
y Douglas Dulgarian, en relacion a la propiedad Standard Nickel Chromium ubicada en 811, 817/819, 825 y 826 de la East 62nd
Street, Los Angeles, California. Bajo el Decreto de Consentimiento propuesto, los Dulganan pagarin aproximadamente $950,000
para reembolsar al DTSC por una porcién de sus costos de rehabilitacién y supervision, ademés de hasta $20,000 en costos para
negociar, elaborar y finalizar el Decreto de Consentimiento propuesto, sujeto a ciertas condiciones y reservas.

¢COMO PUEDO INVOLUCRARME? - EL DTSC considerari comentarios publicos acerca del Decreto de Consentimiento
que tengan sello postal o sean recibidos hasta el 2 de junio de 2014. El DTSC puede declinar a finalizar el Decreto de
Consentimiento si dichos comentarios revelan hechos o consideraciones que indiquen que el Decreto de Consentimiento
propuesto es inapropiado, impropio o inadecuado. Los comentarios deben ser dirigidos a:

Tedd Yargeau

Programa de Limpieza - Decreto GDD

Departamento de Control de Sustancias Tdxicas

9211 Oakdale Avenue Favor de incluir la frase:
Chatsworth, CA 91311 “Comentarios sobre el CD de Standard Nicke!
Ledd yarpeam@dise e gon en la seccidn de asunto de su carta o correo electronico.

¢DONDE OBTENGO INFORMACION? Fl Decreto de Consentimiento propuesto y otros documentos relativos a la
instalacién, estin disponibles en la siguiente ubicacién:

Oficina Regional de Registros del DTSC

Sala de Archivo (Unicamente con cita)

9211 Oakdale Avenue

Chatsworth, CA 91311

Teléfono: Glenn Castillo (818) 717-6522

Coptas de estos documentos, reportes técnicos clave y otra informacién relativa al sitio se encuentran también disponibles en linea en el
sitio web del DTSC: www.envirostor.disc.ca. gov/ public/profile_ rcp(m asprglobal_id=71003183

Una copia del Decreto de Consentimiento propuesto de 18 piginas también puede ser obtenido por correo por parte del DTSCa
través de una solicitud por esctito enviada a Tedd Yargeau — Decreto GDD, Programa de Limpieza, 9211 Oakdale Ave,
Chatsworth, CA 91311, fax (818) 717-6557 o correo electrdnico tedd, yargeau@,dtsc ca.gov

PARA INFORMACION ADICIONAL: Si usted tiene alguna pregunta o desea discutir el Decreto de Consentimiento, favor

de contactar: Por el Proyecto: Por Participacién Publica:
Tedd Yargeau Zenzi A. Poindexter
Gerente del Proyecto del DTSC Especialista en Participacién Publica
(818) 212-5340 (866) 495-5651 3, 3

tedd yargeau@disc.ca.gov zenzipoindexterf@disc.cagoy
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PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

EXTENSION OF PUBLIC COMMENT FOR
NOTICE OF INTENT TO LIST:
ETHYLENE GLYCOL
May 9, 2014
[NOTE Posted on the OEHHA website
on May 1, 2014]

On April 11, 2014, the Cdifornia Environmental
Protection Agency’s (Cal/EPA) Office of Environmen-
tal Health Hazard Assessment (OEHHA) published a
notice in the California Regulatory Notice Register
(Register 2014, No. 15-Z) annhouncing itsintent to list
ethyleneglycol asknowntothe Stateto causereproduc-
tive toxicity under the Safe Drinking Water and Toxic
Enforcement Act of 1986.1

The April 11 notice initiated a 30—day public com-
ment period that was scheduled to close on May 12,
2014. OEHHA hasreceived arequest fromthe Ethylene
Glycols Panel of the American Chemistry Council
seeking an extension of the comment period. OEHHA
hereby extends the public comment period until 5
p.m., Wednesday, June 11, 2014.

We encourage you to submit comments via e-mail,
rather than in paper form. Comments transmitted by e—
mail should be addressed to P65Public. Comments@
oehhacagov with “NOIL-Ethylene Glycol” in the
subject line. Hard copy comments may be mailed,
faxed, or deliveredin persontotheaddressesbel ow:

Mailing Address: Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
P.O.Box 4010, MS-19B
Sacramento, California

958124010
Fax: (916) 323-2265
Street Address; 10011 Street

Sacramento, California95814

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.
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Comments received during the public comment peri-
od will be posted on the OEHHA webite after the close
of thecomment period.

If you have any questions, please contact Ms. Oshita
at cynthia oshita@oehha.ca.gov or at (916) 445-6900.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
May 9, 2014

TENTATIVE AGENDA FOR THE MAY 21, 2014
MEETING OF THE DEVELOPMENTAL AND
REPRODUCTIVE TOXICANT
IDENTIFICATION COMMITTEE

The Developmental and Reproductive Toxicant
Identification Committee (DARTIC) of OEHHA's!
Science Advisory Board identifies chemicals for addi-
tion to thelist of chemicalsknown to the State to cause
reproductive toxicity (Health and Safety Code section
25249.8(b)). The Committee servesasthe* state’ squal -
ified experts’ for determining whether a chemical has
been clearly shown, through scientifically valid testing
according to generally accepted principles, to causere-
productivetoxicity.

A public meeting of the DARTIC will be held on
Wednesday, May 21, 2014. On March 14, 2014, OEH-
HA released the hazard identification materials for the
three chemicals that will be reconsidered for listing at
the May 21 meeting. The meeting will be webcast. The
URL for the webcast (not active until the day and time
of the meeting) is: http://calepa.ca.gov/Broadcast/. On
the day of the meeting, the link to the webcast will also
be posted onthe OEHHA web siteat http://www.oehha.
ca.gov/prop65/whats new/index.html. If you have spe-
cial accommodation or language needs, please contact
Cynthia Oshita at (916) 4456900 or cynthia.oshita@
oehha.cagov by May 14, 2014. TTY/TDD/Speech-to—
Speech users may dial 7-1-1 for the California Relay
Service.

1 The California Environmental Protection Agency’s Office of
Environmental Health Hazard Assessment (OEHHA) is the lead
agency for the implementation of the Safe Drinking Water and
Toxic Enforcement Act of 1986, codified at Health and Safety
Code, section 25249.5 et seq. (commonly known as Proposition
65).
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TENTATIVE AGENDA

[. WELCOMEANDOPENINGREMARKS

RECONSIDERATION OF CHEMICALS
CURRENTLY LISTED ASKNOWNTO THE
STATE TO CAUSE REPRODUCTIVE
TOXICITY

A. Hexafluoroacetone

e Staff presentation
ePubliccomments*
eCommitteediscussionand decision
Phenylphosphine

e Staff presentation
ePubliccomments*
eCommitteediscussionand decision
Chlorsulfuron

o Staff presentation
ePubliccomments*
eCommitteediscussionand decision
I1l. STAFFUPDATES

IV. SUMMARY OFCOMMITTEEACTIONS

* Generally public comments should be limited to 5
minutes, whichmay bechangedif timeallowsand at the
discretion of the Chair. Commenters may ask the Chair
for additional time in advance by sending a request to
Cynthia Oshita at Cynthia.Oshita@oehha.ca.gov at
least three businessdaysin advance of themeeting. The
request should specify the name(s) of the comment-
er(s), the amount of time requested, and (briefly) the
reasonsfor additional time.

DECISION NOT TO PROCEED

BOARD OF PHARMACY

PUBLIC HEARING TO CONSIDER
AMENDING COMPOUNDING
DRUG PRODUCTS

By noticedated November 29, 2013, and publishedin
the California Regulatory Notice Register, Register
2013, No. 48-Z, the California State Board of Pharma-
cy announced it would conduct apublic hearing to con-
sider proposed amending Articles 4.5 and 7 to Califor-
niaCodeof Regulations, Title 16.

PLEASE BE ADVISED the proposed rulemaking
action has been withdrawn. Pursuant to Government
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Code section 11347, publication of this Notice of Deci-
sion Not to Proceed hereby terminates the rulemaking
action originally noticed on November 29, 2013, inthe
CdliforniaRegulatory Notice Register.

For additional information, contact:

DebbieDamoth,

Administration and Regul ationsManager
CaliforniaState Board of Pharmacy
1625N. Market Blvd., SuiteN219
Sacramento, CA 95834

Telephone: (916) 5747935

Fax: (916) 5747917

E—mail: Debbie.Damoth@dca.ca.gov

RULEMAKING PETITION
DECISIONS

DIVISION OF WORKERS COMPENSATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS
(Government Code section 11340.7)

TITLE 8, CALIFORNIA CODE OF
REGULATIONS, SECTION 9792.10.1,
ARTICLE 5.5.1 OF CHAPTER 4.5,
SUBCHAPTER 1

PETITIONER: GEORGE CARROLL

By e-mail dated March 28, 2014, George Carroll (Pe-
titioner) petitioned the Division of Workers' Com-
pensation (DWC) in accordance with Government
Code section 11340.6. Although not specifically citing
the regulatory sections, the Petitioner requested DWC
to: (1) repeal the provision of CaliforniaCode of Regu-
lations, title 8 (8 C.C.R.), section 9792.10.1(b)(1),
which requiresan employee, whenfiling an application
for independent medical review (IMR), tosubmit botha
signed Application for Independent Medical Review
(DWC Form IMR) and a copy of the written decision
delaying, denying, or modifying the request for autho-
rization of medical treatment; and (2) repeal theregula-
tory requirement, as reflected on the DWC Form IMR
(found at 8 C.C.R. section 9792.10.2) that limits the
manner of submission of thelMR applicationtothedes-
ignated Independent Medical Review Organization
(IMRO), currently Maximus Federal Services, Inc.
(Maximus), toeither fax or mail.
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AUTHORITY

Labor Code section 5307 authorizes the Acting Ad-
ministrative Director of DWC to adopt, amend, or re-
peal any rule or regulation that is reasonably necessary
to enforce Division 4 of the Labor Code, except where
that power is specifically given to the Workers' Com-
pensation Appeals Board. The statutes establishing the
utilization review (UR) and IMR procedures, Labor
Code sections 4610, 4610.5, and 4610.6, are found in
Division4.

Labor Code section 4603.5 further authorizes the
Acting Administrative Director to adopt rules neces-
sary to make effective Article 2, regarding medical and
hospital treatment, of Part 2, Chapter 2, and Division 4
of the Labor Code. The statutes establishing the utiliza-
tionreview (UR) and IMR procedures, cited in the pre-
viousparagraph, arefoundinArticle2.

L abor Code section 4610.5 authorizesthe Acting Ad-
ministrative Director to prescribe aone—pageform that
anemployeemust usetoinitiatethel MR procedure.

CONTACT PERSON

Please direct any inquiries regarding this action to
George Parisotto, Industrial Relations Counsel, Divi-
sion of Workers Compensation — Legal Unit, PO.
Box 420603, San Francisco, CA 94142.

AVAILABILITY OF PETITION

The petition to amend regulations is available upon
reguest directed tothe Division’scontact person.

SUMMARY OF THE PETITION

Petitioner requested DWC to delete the requirement
“that aworker do anything more than sign and submit
an IMR-1 form.” After indicating that Maximus is a
large corporate entity (“MAXIMUS ‘recorded’ 2.4 Bil-
lion dollars in sales opportunities in 2013"), Petitioner
states that the IMRO acted to “refuse an electronic
transmission of an IMR from an injured worker.” Peti-
tioner states that this practice is counter to other orga-
nizations, such as the federal Department of Defense,
banks, and stock exchangesthat “ havetransmitted clas-
sified, sensitive, and protected data successfully for
decades!”

Petitioner states that the burden of providing Maxi-
mus with a copy of the utilization review decision that
denied or modified amedical treatment request should
rest with the employer or claims administrator. An em-
ployer who denies treatment should “ own the responsi-
bility to theend” to providefor IMR and to providethe
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justification for the initial UR decision. The require-
ments to have the employer pre—populate the IMR ap-
plication and have the employee sign the application to
initiate the appeal are proper. Other than the employee
or treating physician wishing to voluntarily amplify the
information necessary to make an IMR determination
by submitting their own documents, all documentation
should be submitted by mail, facsimile, or electronic
transmissionfromtheemployer.

DEPARTMENT DECISION

The Acting Administrative Director of DWC de-
clinesthepetitioninitsentirety.

The IMR process was established by the Legislature
in Senate Bill 863, the landmark workers' compensa-
tion reform measure of 2012 as a means to efficiently
resolve disputes over medical treatment. This proce-
dure allows conflict—free physicians selected by ades-
ignated IMRO to conduct reviews of UR decisionsis-
sued by claims administrators that either deny or
modify treatment requests by aninjured worker’streat-
ing physician. Inthefinal IMR determination issued by
the physician reviewer — a determination that finds
whether the requested treatment ismedically necessary
— the physician considers documentation that must be
submitted by the claims administrator and any relevant
documentsthat are voluntarily submitted by theinjured
worker.

Any dispute over a UR decision that finds a request
treatment not medically necessary must be resolved
through IMR. Labor Code section 4610.5(a). A request
for IMR must be made by the injured worker within 30
days after the service of the UR decision to theinjured
worker. Labor Codesection4610(h)(1).

If theinjured worker believesthat a claims adminis-
trator wrongfully denied or modified his or her physi-
cian’srequest for medical treatment, theinjured worker
must filetheir IMR application and acopy of the UR de-
cisionwithMaximus. 8 C.C.R. section 9792.10.1(b)(1)
provides(emphasi sadded):

A reguest for independent medical review must be
filed by an eligible party by mail, facsimile, or
electronic transmission with the Administrative
Director, or the Administrative Director’s
designee, within 30 days of service of the written
utilization review determination issued by the
claimsadministrator under section 9792.9.1(e)(5).
The request must be made on the Application
for Independent Medical Review, DWC Form
IMR, and submitted with a copy of thewritten
decision delaying, denying, or modifying the
request for authorization of medical treatment.
At the time of filing, the employee shall
concurrently provide a copy of the signed DWC
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Form IMR, without acopy of the written decision
delaying, denying, or modifying the request for
authorization of medical treatment, to the claims
administrator.

The Application for Independent Medical Review
(DWC Form IMR) isadopted asaregulation found at 8
C.C.R. section 9792.10.2. As plainly stated on the top
of the DWC Form IMR and on the accompanying
instruction sheet, the complete IMR application must
be either mailed or faxed to Maximus. Thereis no in-
dication on the form that the application can be trans-
mitted or filed by any other means.

The regulatory requirementsto file an IMR applica-
tion arereasonableand necessary to carry out theLegis-
lature’s goal in creating an expeditious processto have
medical experts make medical necessity decisions on
treatment requests. The need for acopy of the UR deter-
mination at the onset of the processisto alow DWC to
determine whether an IMR request is €eligible for re-
view. Such an eligibility finding must occur upon re-
ceipt of the application and prior to any formal request
for records from the claims administrator. See Labor
Code section 4610.5(k) and (I). The requirement that
the injured worker provide this copy, rather than the
claimsadministrator, servesseveral purposes. First, the
copy provides DWC with information regarding the
medical treatment dispute that is not captured on the
IMR application. Theapplication by statuteislimitedto
one page. Labor Code section 4610.5(f). Inadditionto
necessary identifying information (name of employee,
name of claims administrator, name of treating physi-
cian), the form must contain other elements, including
notice that the UR decision isfinal absent IMR review
and a medical records release. The inclusion of these
mandatory elements leaves little room for other in-
formation relevant to IMR. The UR decision can pro-
vide with specificity the date of the UR determination,
the specialty of the treating physician, the requested
treatment, the treatment that was authorized by the
claims administrator, and the requested treatment that
was either modified or denied. Thisinformationis per-
tinent to whether the application was timely filed,
whether there was, in fact, atreatment dispute between
the parties, and the selection of the IMR physician re-
viewer based on thetype of request made by thetreating
physician.

Second, by statute, neither DWC nor its IMRO are
authorized toformally request documentsregarding the
substance of the medical treatment dispute from the
claims administrator until after the eligibility deter-
mination of the application. See Labor Code section
4610.5(k). Requesting such documents prior to thefor-
mal assignment of the request to areviewer and are-
guest for documentation would require additional re-
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sourcesonthe part of theDivision to ask for the UR de-
cision and drive up IMR costs for both the IMRO and
the claims administrators due to multiple filings. The
employeereceivesthe| MR application withthe UR de-
cision; although not freefrom any burden, it should bea
relatively easy task for an employee to copy the deci-
sion and submit it along with the IMR application. The
requirement of the employee providing a copy of the
UR decision may also separate those employees who
genuinely want a review of their adverse UR decision
versus those who simply want to impose IMR costs on
their employer just by signing a pre—populated form
andsendingitin.

Themail and fax requirement of IMR application and
copy of the UR decision isnecessary to ensure the con-
fidentiality of the employee's medical health records.
Standard e-mail programs (i.e., Gmail, AOL, or Hot-
mail) are not secure and do not comply with the security
and privacy provision of the Health Information Porta-
bility and Affordability Act (HIPAA). Transmitting
documents by e-mail runstherisk of inappropriate ac-
cess to confidential records. The Division has yet to
adopt standards of encryption for the electronic trans-
mission of health records viae-mail. In the absence of
such standards, the Division cannot condone means of
transmission that may expose an employee, aclaimsad-
ministrator, or the IMRO to an unforeseen liability or
threat dueto adatabreach. DWC notesthat astothe UR
process, thetransmission of healthrecords viae-mail is
prohibited. See the definition of “written” in 8 C.C.R.
section 9792.6.1(2): “* Written' includes acommunica-
tiontransmitted by facsimileor in paper form. Electron-
ic mail may be used by agreement of the parties a-
though an employee's health records shall not be trans-
mitted viael ectronic mail.”

Petitioner indicatesthat the submission of anIMR ap-
plication can be made by e-mail under 8 C.C.R. section
9792.10.1(b)(1), which provides that an IMR applica-
tion “must be filed by mail, facsimile, or electronic
transmissionwiththe Administrative Director. . . .” Al-
though thislanguage can befacially misconstrued to al-
low an e-mail submission, it cannot, within the context
of theregulatory structure, be reasonably seen asan au-
thorization of such apractice. First, the Division hasyet
to promulgate standards for an el ectronic transmission
of an IMR application. The language is in place since
theDivision and Maximusenvisioninthenear futurean
on-ine application process through a secure web por-
tal. Second, the language contradicts the express
instructions on the IMR application — an adopted reg-
ulation — that requires the submission of the form by
either mail or fax. The broad language of section
9792.10.1(b)(1) cannot be interpreted to override the
specific mandate of thedetailedinstructions.
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OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasons or space considerations. However, if you
would like to view the attachments please contact
Margaret Molina a (916) 3246044 or
mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date: April 25,2014

To: Joseph Sherman

From: Chapter Two ComplianceUnit

Subject: 2014OAL DETERMINATIONNO.7(S)

(CTU2014-0303-01)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5;

Cadl. CodeRegs,, tit. 1, sec. 270(f))

Petition challenging asan underground
regulationamemorandumtitled: “ 2007
Sensitivelnmate Work Assignments
(Revised)”

On March 3, 2014, the Office of Administrative Law
(OAL) received your petition asking for a determina-
tion as to whether the memorandum titled: “2007
Sensitive lnmate Work Assignments (Revised)” consti-
tutes an underground regulation. The memorandum is
dated March 7, 2007. This “2007 Sensitive Inmate
Work Assignments (Revised)” memorandum was is-
sued by the warden at the R.J. Donovan Correctional
Facility andisattached hereto asExhibit A.

Inissuing a determination, OAL renders an opinion
only astowhether achallengedruleisa“regulation” as
defined in Government Code section 11342.600,1
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which should have been, but was not adopted pursuant

to the Administrative Procedure Act (APA).2 Nothing

inthisanalysiseva uatesthe advisability or thewisdom
of theunderlying action or enactment.

OAL hasneither thelegal authority nor the technical
expertise to evaluate the underlying policy issues in-
volvedinthesubject of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342600 of the
Government Code:

(1) Rulesissued by the director applying solely
to a particular prison or other correctional
facility. . ..

Thisexemption is called the “local rule’ exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence

policy applies solely to correspondence entering

or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(1), isnot subject to APA requirements.

Similarly, therulechallenged by your petitionwasis-
sued by R.J. Donovan Correctional Facility and applies

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 such aruleis called an “underground regulation” as defined in
Cdlifornia Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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solely to the inmates of the R.J. Donovan Correctional
Facility. Inmates housed at other institutions are gov-
erned by those other institutions' criteria for Sensitive
Inmate Work Assignments. Therefore, theruleisa*“lo-
cal rule” and is exempt from compliance with the APA
pursuant to Penal Code section 5058(c)(1). It isnot an
underground regul ation.3

Theissuance of thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/9
DebraM. Cornez
Director

/9
ElizabethA.Heidig
Senior Counsel

Copy:
Dr. Jeffrey Beard
TimLockwood

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date: April 25,2014

To: RaobertEllis

From: Chapter Two ComplianceUnit

Subject:  20140AL DETERMINATIONNO.8(S)

(CTU2014-0226-03)

(Summary Dispositionissued pursuant to
Gov. Code, sec. 11340.5;

Cal. CodeRegs., tit. 1, sec. 270(f))

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If factspresented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
[Emphasis added.]
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Petition challenging asan underground
regulationamemorandumtitled:
“AllowableProperty at High Desert State
Prison”

On February 26, 2014, the Office of Administrative
Law (OAL) received your petition asking for a deter-
mination as to whether the memorandum titled: “Al-
lowable Property at High Desert State Prison” consti-
tutes an underground regulation. The memorandum is
dated June 19, 2013. Thismemorandum titled: “ Allow-
able Property at High Desert State Prison” was issued
by F. Foulk, thewarden at the High Desert State Prison
andisattached asExhibit A.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressdy for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rulesissued by the director applying solely
to a particular prison or other correctional
facility. . ..

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 sych aruleis called an “underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Thisexemptionis called the “local rule’ exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subject to APA requirements.
Similarly, therulechallenged by your petitionwasis-
sued by F. Foulk, Warden of High Desert State Prison
and governsthe allowable property for inmatesat High
Desert State Prison. Inmateshoused at other institutions
are governed by those other ingtitutions’ criteriafor al-
lowable property. Therefore, the ruleisa“local rule’
and is exempt from compliance with the APA pursuant
to Penal Code section 5058(c)(1). It is not an under-
ground regulation.3
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.
I
DebraM. Cornez
Director

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)() If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
[Emphasis added.]
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/s
ElizabethA. Heidig
Senior Counsel

Copy:
Dr. Jeffrey Beard
TimLockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2014-0326-01
BOARD OFBARBERINGAND COSMETOLOGY
Equipment for Schools

Thisregulatory action by the Board of Barbering and
Cosmetology (BBC) within the Department of Con-
sumer Affairs (DCA) amends section 940 of title 16 of
the California Code of Regulations, which relates to
minimum equipment requirements for cosmetology
schools. The amendment to section 940 of the Califor-
nia Code of Regulations also defines new minimum
equipment requirements for barbering schools and
electrolysisschools.

Title16
CaliforniaCodeof Regulations
AMEND: 940
Filed 04/23/2014
Effective07/01/2014
Agency Contact: KevinFlanagan  (916)575-7104
Filett2014-0407-04
BOARD OF REGISTERED NURSING
Sponsoring Entity Registration and Recordkeeping
Requirements

This action without regulatory effect updates ad-
dressesand division names.

Titlel6

CdliforniaCodeof Regulations

AMEND: 1495.1, 1495.2

Filed 04/24/2014

Agency Contact: RonnieWhitaker (916)574-8257



CALIFORNIA REGULATORY NOTICE REGISTER 2014, VOLUME NO. 19-Z

File#2014-0407-03
BUREAU OF REAL ESTATEAPPRAISERS
Real Estate Appraisers — Technical and Conforming
Charges

This action without regulatory effect conforms state
regulationstofederal requirements.

Title10

CdiforniaCodeof Regulations
AMEND: 3541, 3568

Filed 04/23/2014

Agency Contact: Alec Stone (916)341-6126

File#2014-0312-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This certificate of compliance makes permanent
prior emergency regulatory actions (OAL file nos.
2013-0917-03E, 2013-0927-02E, 2013-1011-02E,
and 2013-1121-04E) that amended section 3435(b) by
adding approximately 710 square miles in the Dinuba
area of Tulare and Fresno counties, the Lemon Cove,
Exeter, Porterville and Strathmore areas of Tulare
County and the Wasco area of Kern County to the quar-
antineareafor the Asian Citrus Psyllid (ACP) Diapho-
rina citri. The amendment provides authority for the
stateto perform quarantine activities against ACPwith-
inthisadditional area, along with the existing regulated
areas in the entire counties of Imperial, Los Angeles,
Orange, Riverside, San Bernardino, San Diego, Santa
Barbara and Ventura, totaling approximately 46,323
squaremiles.

Title3

CdliforniaCodeof Regulations
AMEND: 3435(b)

Filed 04/24/2014

Agency Contact: Lindsay Rains  (916)654-1017

File#2014-0317-01
DEPARTMENT OFINSURANCE
Workers Compensation Insurance Deposits

In 2002, the enactment of Senate Bill 2093 resulted in
the repeal of sections 11690 through 11721 of the
Cdlifornia Insurance Code and the adoption of newly
revised sections 11690 through 11703, which relate to
worker’s compensation deposit requirements. The re-
vised section 11691 nolonger required asurety bond for
insurers seeking admission to transact workers' com-
pensation insurance or reinsurance. The Department of
Insurance hereby amends sections 2509.1 through
2509.20 of the California Code of Regulations as a
change without regulatory effect to reflect the modifi-
cationsthat resulted from the enactment of SB 2093.
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Title10

CdliforniaCodeof Regulations

AMEND: 2509.1, 2509.3, 2509.4, 2509.5, 2509.6,
2509.7, 2509.8, 2509.9, 2509.10, 2509.11, 2509.12,
2509.13, 2509.14, 2509.15, 2509.16, 2509.17,
2509.18, 2509.19, 2509.20

Filed 04/29/2014

Agency Contact: MonicaMacaluso (415)538-4118

File#2014-0325-04
DEPARTMENT OFINSURANCE
Changes to the California Auto Assigned Risk Plan
Manual

This File/Print action updates the California Auto-
mobile Assigned Risk Plan (CAARP) Rules and Rates
Manual by amending Rule 25. The amendments sim-
plify therating proceduresfor furnished or availableau-
tos with no underlying insurance by replacing the
charge of 50% of the furnished auto rateswith acharge
of 64% of the baseratesand eliminatesthe higher rating
factor for garageemployees.

Title10

CdiforniaCodeof Regulations
AMEND: 2498.5

Filed 04/23/2014
Effective04/23/2014

Agency Contact: MikeRiordan (415)538-4226

File#2014-0325-03
DEPARTMENT OF INSURANCE
ChangestotheL ow Cost Auto Plan of Operations

This File/Print action updates the Low Cost Auto
Plan of Operations to allow applicants to receive im-
mediate proof of insurance. The amendments also al-
low eligible applicants to pay their initial down pay-
ment with a debit or credit card and change the defini-
tion of household and family to eliminate the require-
ment that all blood relativesinthehomebeeligiblefor a
Low Cost Autopolicy.

Title10

CdliforniaCodeof Regulations
AMEND: 2498.6

Filed 04/28/2014
Effective04/28/2014

Agency Contact: MikeRiordan (415)538-4226

File#2014-0314-02
DEPARTMENT OFMANAGED HEALTH CARE
Prescription Drug Prior Authorization Request Form
Process

The Department of Managed Health Careisadopting
section 1300.67.241 in the California Code of Regula-
tionsto implement, interpret, and make specific Health
and Safety Code section 1367.241. The regulation in-
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corporates by referencethe Prescription Drug Prior Au-
thorization Request Form 61-211. No later than six
months after the effective date of this regulation, Form
61-211 will be the only form to be used by all health
plans, risk—bearing organizations, physicians or physi-
cian groupsthat maintain or are del egated the financial
risk for prescription drug benefitsand utilizeaprescrip-
tion drug prior authorization process. The regulation
further describes the procedures related to use of this
form.

Title28

CaliforniaCodeof Regulations
ADOPT: 1300.67.241

Filed 04/28/2014
Effective05/28/2014

Agency Contact: Jennifer Willis ~ (916)324-9014

Filet2014-0401-01
DEPARTMENT OF SOCIAL SERVICES
CaWORK sNon—Minor Dependents

Thisregulatory action amendsthe Manual of Policies
and Proceduresto extend Cal WORK s benefitsto Non—
Minor Dependents (NM Ds) placed with approved rela-
tives out—of—state and exempts NMDs from the State-
wide Fingerprint Imaging System and child support
referral requirements.

TitleMPP

CaliforniaCodeof Regulations

AMEND: 40-105, 42422, 82-504

Filed 04/23/2014

Effective04/23/2014

Agency Contact: ZaidDominguez (916)657-2586

Filett 2014-0402-02

ENVIRONMENTAL PROTECTION AGENCY
Conforming Amendment to Environmental Training
Account

This rulemaking by the California Environmental
Protection Agency makes changes without regulatory
effect by amending sectionsof Title27 of theCalifornia
Code of Regulations relating to the Environmental En-
forcement Training Account. Senate Bill 428 amended
the allocations formula set forth in Penal Code section
14314. The non-substantive changesin this rulemak-
ing bring the regulations into conformity with that
Statute.

Title27

CadliforniaCodeof Regulations
AMEND: 10013, 10014

Filed 04/30/2014

Agency Contact: AliceReynolds  (916)322—7326

911

File#2014-0424-03
FAIRPOLITICAL PRACTICESCOMMISSION
Determining Indirectly Involved Economic Interests

Amendments made by the Fair Political Practices
Commission in this change without regulatory effect
filing dealt with correcting across—eference.

Title2
CaliforniaCodeof Regulations
AMEND: 18704
Filed 04/30/2014
Agency Contact:

VirginiaL atteri—Lopez (916)322-5660
Filett2014-0424-04
FAIRPOLITICAL PRACTICESCOMMISSION
Proposed Technical Changes

Amendments made by the Fair Political Practices
Commission in this change without regulatory effect
filing dealt withachangetoacross—reference.

Title2
CaliforniaCodeof Regulations
AMEND: 18707.9
Filed 04/30/2014
Agency Contact:
VirginiaL atteri—L opez (916)322-5660
Filett 2014-0422-02
FISHAND GAME COMMISSION
Ocean Salmon Sportfishing— May—November 2014

This rulemaking action by the Fish and Game Com-
mission (Commission) amends section 27.80 of title 14
of the California Code of Regulationsto adopt the open
fishing days, bag limits, and minimum size for ocean
salmon sport fishing in effect beginning May 1, 2014.
In addition, text isadded to subdivision 27.80(d)(1)(A)
to provide latitude and longitude coordinates for the
Klamath River control zoneidentified in section 27.75
of title 14 of the CaliforniaCode of Regulations. Other
non—substantive changes are also included in thisregu-
latory actioninorder toimproveclarity and consi stency
of theregulationtext.

Title14

CaliforniaCodeof Regulations

AMEND: 27.80

Filed 04/30/2014

Effective05/01/2014

Agency Contact: SherrieFonbuena (916)654—9866

Filet2014-0321-09

OCCUPATIONAL SAFETY AND HEALTH
STANDARDSBOARD

Fed OSHA DFR, Revisionto CDAC Scope: Exception
toDigger Derricks
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This rulemaking by the Occupational Safety and 03/18/14
Health Standards Board makes substantive changes to 03/18/14
sectionsof Title 8 of the CaliforniaCode of Regulations 03/10/14
relating to exemptions for digger derricks. This rule- 03/05/14
making clarifies the regulatory language pertaining to 02/26/14
digger derricks and provides consistency by removing 02/25/14
discrepancies between existing Title 8 and its Federal 02/25/14
counterpart regul ations. 02/20/14

Title8 02/20/14
CdliforniaCodeof Regulations 02/12/14

AMEND: 2940.2,2940.7,8602, 8610, 8611, 8615
Filed 04/28/2014 02710114
. 02/05/14
Effective07/01/2014 01/27/14
Agency Contact: Marley Hart (916)274-5721 01/23/14
01/14/14
CCR CHANGES FILED 01/09/14

WITH THE SECRETARY OF STATE
WITHIN November 27, 2013 TO 12/16/13
April 30, 2014 12/05/1

All regulatory actionsfiled by OAL during this peri- )
od are listed below by California Code of Regulations ~ Title4

titles, then by datefiled with the Secretary of State, with 04/07/14
theManual of Policiesand Procedureschanges adopted 04/03/14
by the Department of Social Serviceslistedlast. For fur-

ther information on a particular file, contact the person 04/02/14
listed in the Summary of Regulatory Actions section of 03/28/14

the Notice Register published on the first Friday more

than ninedaysafter thedatefiled.
Title2 03/24/14

04/30/14 AMEND: 18704
04/30/14 AMEND: 18707.9
04/16/14 ADOPT: 599.760.1 AMEND: 599.757,

599.759, 599.761, 599.768, 599.769 03/11/14
REPEAL: 599.755, 599.760, 599.764, 03/10/14
599.765, 599.766, 599.767

03/10/14 AMEND: 1900, 2002, 2003 02/03/14

03/05/14 ADOPT: 630, 632.5, 632.11 AMEND:
631, 631.5, 632, 632.6, 632.7, 632.8,
632.9,632.10REPEAL : 632.5,632.11 01/21/14
02/10/14 AMEND: 58000
01/27/14 AMEND: 56800
01/21/14 AMEND: 1194

01/13/14 AMEND: 55300 12/26/13

12/23/13 ADOPT: 18950.2 AMEND: 18942, 12/24/13
18944, 18950, 18950.1, 18950.4 12/23/13
REPEAL: 18727.5,18950.3

12/23/13 AMEND: 18351 12/19/13

12/02/13 ADOPT: 18417 12/04/13

Title3

04/24/14 AMEND: 3435(b)

04/04/14 AMEND: 3435(b) Title5

03/19/14 AMEND: 3406(b) 04/15/14

912

ADOPT: 6471 AMEND: 6000, 6400
AMEND: 3423(b)

AMEND: 3589(a)

ADOPT: 1358.3

AMEND: 3434(b)(c)(d)

AMEND: 3417(b)

AMEND: 3700(b)

AMEND: 3423(b)

AMEND: 3701, 3701.1, 3701.2, 3701.3,
3701.4,3701.5, 3701.6,3701.7, 3701.8
AMEND: 3700(c)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3406(b)

AMEND: 3591.11

ADOPT: 1392.13

AMEND: 1300, 1300.1, 1300.3,
1300.11, 1300.12, 1300.13, 1300.14,
1300.15REPEAL : 1300.2, 1300.4
AMEND: 3591.12(a) & (b)

ADOPT: 1280, 1280.1, 1280.8, 1280.10
AMEND: 1280.73

AMEND: 1656, 1658
AMEND: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 2066
AMEND:10302,10305,10315,10317,10
320,10322,10325,10326,10327, 10328,
10337

ADOPT: 10170.1, 101702, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12, 10170.13, 10170.14, 10170.15
ADOPT: 1927.1

ADOPT: 10080, 10081, 10082, 10083,
10084, 10085, 10086, 10087

ADOPT: 10170.16, 10170.17, 10170.18,
1017019,  10170.20,  10170.21,
10170.22,10170.23,10170.24

ADOPT: 10170.1, 10170.2, 10170.3,
10170.4, 10170.5, 10170.6, 10170.7,
10170.8, 10170.9, 10170.10, 10170.11,
10170.12,10170.13, 10170.14, 10170.15
ADOPT: 8034(d)

AMEND: 8070, 8072

AMEND: 5000, 5170, 5190, 5205, 5212,
5230, 5250

AMEND: 10325

AMEND: 12200.20, 12220.20, 12480,
12482, 12500, 12505, 12508 REPEAL:
12488

AMEND: 70020
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04/01/14
04/01/14

02/28/14

02/13/14
02/06/14
02/05/14
02/03/14

01/23/14
12/04/13

Title7
02/27/14

Title8
04/28/14

04/16/14

04/14/14
04/14/14
04/09/14
04/03/14
04/01/14
02/12/14

02/12/14

02/12/14

02/05/14

01/21/14

AMEND: 80303 01/21/14

ADOPT: 15498, 15498.1, 15498.2, 01/09/14

15498.3 01/09/14

ADOPT: 19843, 19844, 19848, 19849, 01/07/14

19855 AMEND: 19815, 19816, 19816.1, 12/26/13

19817.2, 19819, 19820, 19824, 19828.4,

19840, 19845.2, 19850, 19851, 19852, 12/16/13

19853 REPEAL : 19839

ADOPT: 80033

ADOPT: 15494, 15495, 15496, 15497

ADOPT: 80691, 80692 12/02/13

AMEND: 850, 851, 852, 853,8535,855, ..\ o

857, 858, 859, 861, 862, 862.5, 863, 864 01/28/14

REPEAL: 854, 864.5, 865, 866, 867,

867.5,868

AMEND: 22000 01/14/14

AMEND: 15440, 15444, 15445, 15446,  Title10

15447, 15448, 15450, 15451, 15453, 04/29/14

15455, 15456, 15460, 15461, 15463,

15464, 15467, 15468, 15469, 15471,

15471.2, 15472, 15473, 15474, 15475,

15480, 15483, 15484, 15485, 15486,

15490, 15493 04/28/14
04/23/14

AMEND: 213 04/23/14
04/21/14

AMEND: 2940.2, 29407, 8602, 8610, 82%%2

8611, 8615

AMEND: 10205.14 REPEAL : 9788.01,

97881, 978811, 97882, 97883, 04/01/14

9788.31, 9788.32, 9788.4, 9788.45,

9788.5, 9788.6, 9788.7, 9788.8, 9788.9,

9788.91

AMEND: 3650

AMEND: 5001

AMEND: 1619.1(b)

AMEND: 4355 04/01/14

AMEND: 1520, 3384 04/01/14

ADOPT: 97855, 9792.6.1, 9792.9.1,

9792.10.1, 9792.10.2, 9792.10.3, 03/25/14

9792.10.4, 9792105,  9792.10.6, 03/17/14

9792.10.7,  9792.10.8,  9792.10.9 03/10/14

AMEND: 9785, 9792.6, 9792.7, 9792.9, 03/06/14

9792.10,9792.11,9792.12,9792.15 02/25/14

ADOPT: 9792.5.4, 9792.5.5, 9792.5.6, 02/24/14

9792.5.7, 9792.5.8, 9792.5.9, 9792.5.10,

9792511, 9792512,  9792.5.13, 02/20/14

9792514, 9792515  AMEND:

9792.5.1,9792.5.3, 9793, 9794, 9795 02/11/14

AMEND: 9780, 9780.1, 9783, 9783.1,
9785

AMEND: 10133.32,
10133.35,10133.36
AMEND: 334

10133.33,

913

AMEND: 344, 344.1

AMEND: 8495, 8496, 8497, 8500
AMEND: 5155

AMEND: 4297

AMEND: 9789.12.2, 9789.12.3,
9789.12.4,9789.12.8,9789.19

ADOPT: 10206, 10206.1, 10206.2,
10206.3, 10206.4, 10206.5, 10206.14,

10206.15, 10207, 10208, 10208.1
AMEND: 10205, 10205.12

AMEND: 15600, 15605

ADOPT: 70055 AMEND: 7005

REPEAL: 7144, 7145, 7146, 7147
AMEND: 7214.1,7220.7,7227.2

AMEND: 2509.1, 2509.3, 2509.4,
2509.5, 2509.6, 2509.7, 2509.8, 2509.9,
2509.10, 2509.11, 2509.12, 2509.13,
2509.14, 2509.15, 2509.16, 2509.17,
2509.18, 2509.19, 2509.20

AMEND: 2498.6

AMEND: 3541, 3568

AMEND: 2498.5

ADOPT: 2907.1,2907.2,2907.3,2907.4
ADOPT: 2562.1, 2562.2, 2562.3, 2562.4
ADOPT: 6700, 6702, 6704, 6706, 6708,
6710,6712,6714,6716,6718

ADOPT: 6408, 6410,6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620

ADOPT: 6800, 6802, 6804, 6806
ADOPT: 6520, 6522, 6524, 6526, 6528,
6530, 6532, 6534, 6536, 6538

ADOPT: 6456

ADOPT: 6458

ADOPT: 6424, 6440

ADOPT: 6420, 6422

ADOPT: 2218.30

ADOPT: 2594, 2594.1, 2594.2, 2594.3,
2594.4,2594.5,2594.6, 2594.7

ADOPT: 8000, 8010, 8020, 8030, 8040,
8050, 8060, 8070

AMEND: 3500, 3523, 3525, 3527, 3528,
3529, 3530, 3541, 3542, 3543, 3561,
3563, 3565, 3568, 3569, 3570, 3571,
3575, 3576, 3577, 3581, 3582, 3601,
3602, 3603, 3621, 3661, 3662, 3663,
3664, 3665, 3666, 3668, 3681, 3702,
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02/10/14

01/28/14
01/28/14
01/24/14

01/07/14

12/30/13
12/27/13

12/24/13
12/23/13
12/19/13
12/19/13
12/09/13

12/03/13

11/27/13

Titlell
02/27/14
02/19/14
01/14/14
12/26/13
12/18/13
12/12/13

12/12/13
12/12/13
12/02/13
12/02/13

Title13
03/13/14
02/24/14
02/24/14
12/30/13
12/16/13

Title14
04/30/14
04/11/14
04/07/14
04/01/14
03/26/14

3704, 3721, 3723, 3724, 3725, 3726,
3728,3729,3730,3732,3741, 3761
ADOPT: 6650, 6652, 6654, 6656, 6657,
6658, 6660, 6662, 6664, 6666, 6668,
6670

AMEND: 2318.6,2353.1

AMEND: 2318.6,2353.1, 2354

ADOPT: 217, 217.5, 217.10, 217.15,
217.20, 217.25, 217.30, 217.35, 217.40,
217.45AMEND: 202, 216, 218, 219, 221
REPEAL: 217

ADOPT: 1430 AMEND: 260.210,
260.211, 260.211.1, 260.231, 1422,
1422.7, 1423, 1581, 1582, 1805.204,

1950.122.8

AMEND: 260.237

AMEND: 2699.100, 2699.200,
2699.201, 2699.205, 2699.207,
2699.209, 2699.210, 2699.400

REPEAL : 2699.202, 2699.208, 2699.211
ADOPT: 2598.3(h), 2598.3(c)

ADOPT: 6456

AMEND: 2698.200

AMEND: 2698.602

ADOPT: 2504, 2594.1, 2594.2, 2594.3,
2594.4, 2594.5, 2594.6, 2504.7

ADOPT: 6540, 6542, 6544, 6546, 6548,
6550, 6552

ADOPT: 1718.1

AMEND: 20

AMEND: 999.10

AMEND: 1015(c)

ADOPT: 4200, 4210, 4220, 4230, 4240
AMEND: 4001, 4002

AMEND: 1001, 1005, 1006, 1007, 1008,
1055, 1070, 1071, 1950

AMEND: 44.3

ADOPT: 51.28

AMEND: 1954(f), 1955(g), 1960(f)
AMEND: 64.1

AMEND: 1239

AMEND: 1
AMEND:553.70

AMEND: 423.00

AMEND: 2262.9, 2263, 2282

AMEND: 27.80

AMEND: 3550.15

AMEND: 790, 820.01

AMEND: 27.80

AMEND: 916.9(g)(2)(A),
936.9(9)(2)(A), 956.9(9)(2)(A)

914

03/25/14

03/24/14
03/18/14
02/19/14
02/10/14
02/06/14
01/21/14
01/16/14

01/14/14
01/13/14
01/13/14

12/26/13
12/30/13

12/23/13
12/20/13

12/19/13
12/19/13
12/17/13
12/09/13
11/27/13

Title1l5
04/21/14
03/28/14
03/24/14
03/18/14
02/11/14
02/11/14
02/06/14

01/23/14
01/15/14
01/09/14

01/08/14
01/08/14

ADOPT: 5200, 5201, 5202, 5203, 5204,
5205, 5206, 5207, 5208, 5209, 5210,
5211, 5300, 5301, 5302, 5303, 5304,
5305, 5306, 5307

AMEND: 228(a)

AMEND: 601, 702(a)(1)

AMEND: 7.00, 7.50, 8.00

AMEND: 701

AMEND: 1665.6(b)

AMEND:7.50

ADOPT: 3100, 3101, 3102, 3103, 3104,
3105, 3106, 3107, 3108, 3109, 3110,
3111,3112,3113,3114, 3115, 3116, 3117
AMEND: 165, 165.5

ADOPT: 4000

ADOPT: 2830, 2831, 2831.1, 2831.2,
2831.3, 28314, 28315, 2832, 2833,
2834,2835 AMEND: 2000, 2085, 2501
AMEND: 228(a)

ADOPT: 1761, 1780, 1781, 1782, 1783,
1783.1,1783.2,1783.3,1783.4,1788
AMEND: 5.79, 27.92

ADOPT: 2012 AMEND: 2010, 2015,
2030, 2040, 2045, 2405, 2505

AMEND: 705

AMEND: 790, 818.02, 825.03, 827.02
AMEND: 2530, 2535

AMEND: 820.01

AMEND: 895.1,916.9, 936.9, 956.9

REPEAL:3999.12

ADOPT: 3999.17

AMEND: 3044, 3190, 3282, 3335
AMEND: 3290, 3315

ADOPT: 3999.15

ADOPT: 3999.16

ADOPT: 3750, 3751, 3752, 3753, 3754,
3756, 3760, 3761, 3761.1, 3762, 3763,
3764, 3765, 3766 AMEND: 3000,
3075.2,3768.2,3768.3

AMEND: 3000, 3075

REPEAL:3999.9

ADOPT: 1712.2,1714.2,1730.2, 1740.2
AMEND: 1700, 1706, 1712, 17121,
1714, 1714.1, 1730, 1730.1, 1731, 1747,
1747.1, 17475, 1748, 1748.5, 1749,
1749.1, 1750, 1750.1, 1751, 1752, 1753,
1754, 1756, 1760, 1766, 1767, 1768,
1770, 1772, 1776, 1778, 1788, 1790,
1792

AMEND: 3044, 3190, 3315

AMEND: 3000, 3006, 3084.7, 3165,
3176, 3177, 3294.5, 3310, 3315, 3352,
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12/09/13
12/02/13

Titlel6
04/24/14
04/23/14
04/22/14
04/21/14
04/14/14
02/24/14
02/19/14
01/17/14
01/16/14
01/13/14
01/07/14
01/07/14
12/31/13
12/23/13
12/18/13

12/04/13

Titlel7
04/16/14
04/16/14
04/10/14

03/12/14

01/28/14

01/27/14

12/31/13

3376, 3376.1, 3377.1, 3379, 3426, 3430,
3434

AMEND: 3000, 3190, 3213, 3334
ADOPT: 1329 AMEND: 1300, 1302,
1303, 1304, 1310, 1311, 1312, 1313,
1314, 1320, 1321, 1323, 1324, 1327,
1328, 1340, 1341, 1342, 1343, 1350,
1351, 1352, 1353, 1354, 1355, 1356,
1357, 1358, 1359, 1360, 1361, 1362,
1363, 1370, 1371, 1374, 1375, 1378,
1390, 1391, 1401, 1402, 1409, 1413,
1431, 1432, 1433, 1434, 1435, 1437,
1438, 1439, 1453, 1454, 1461, 1464,
1465, 1466, 1467, 1480, 1482, 1484,
1485, 1486, 1487, 1488, 1501, 1502,
1510REPEAL: 1450

AMEND: 1495.1, 1495.2

AMEND: 940

AMEND: 1419(c)

AMEND: 1508.1

AMEND: 1749

ADOPT: 1762 AMEND: 1745, 1769
AMEND: 1021

AMEND: 475, 476, 3065

ADOPT: 1138

AMEND: 70

AMEND: 1524

ADOPT: 1018.001AMEND: 1018
ADOPT: 4172

ADOPT: 4128 AMEND: 4122, 4130
ADOPT: 5.5, 18, 19, 20, 21, 22 AMEND:
21 (renumberedto 36.1), 26, 98
AMEND: 1065

AMEND: 1230, 2641.57

AMEND: 54342

AMEND: 60201, 60203, 60205, 60207,
60210

ADOPT: 56068, 56069, 56070, 56071,
56072, 56073, 56074, 56620, 56621,
56622, 56623, 56624, 56625 AMEND:
56101

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 100600, 100601, 100602,
100608

ADOPT: 95124 AMEND: 95101, 95102,
95103, 95104, 95105, 95110, 95111,
95112, 95113, 95114, 95115, 95116,

12/17/13
12/02/13

Title18
04/09/14
04/02/14
03/10/14

03/04/14
02/25/14

02/20/14
01/08/14
12/24/13

12/09/13

12/09/13

Title20
04/22/14

01/28/14
01/08/14

01/08/14

Title21
01/07/14

95117, 95118, 95119, 95120, 95121,
95122, 95123, 95129, 95130, 95131,
95132, 95133, 95150, 95151, 95152,
95153, 95154, 95155, 95156, 95157
AMEND: 1230, 2641.57

AMEND: 2505

REPEAL: 18641, 19513

AMEND: 1705

ADOPT: 18662-0, 19002 AMEND:
18662-1, 18662—2, 18662—3, 186624,
18662-5, 186626, 18662—8 REPEAL:
186627, 1866211, 18662-12,
18662-13, 1866214

AMEND: 1502

ADOPT: 5255, 5256, 5453, 5552
AMEND: 5200, 5212, 5215, 5215.4,
5215.6, 5216, 5217, 5218, 5219, 5220,
5222, 5224, 5225, 5230, 5233, 5235,
5237, 5240, 5241, 5242, 5247, 5250,
5262, 5264, 5266, 5267, 5270, 5311,
5322, 5323.6, 5323.8, 5324, 5325.6,
5332, 5332.6, 5333, 5333.4, 5333.6,
5334, 5334.4, 5334.6, 5335, 5336.5,
5345, 5421, 5435, 5444, 5450, 5451,
5452, 5460, 5463, 5510, 5511, 5512,
5522.8, 5523.6, 5551, 5561, 5562, 5563,
5570, 5573, 5574 REPEAL: 5450, 5512,

5563

ADOPT: 19266

AMEND: 25106.5-1

AMEND: 263, 462.020, 462.060,

462.160, 462.180, 462.220, 462.240
AMEND: 179514, 17951-6, 25101,
25106.5-9, 25106.5-10, 25128,
25137-1, 251372, 25137-4.2, 251377,
25137-8.2, 25137-9, 25137-10,
25137-11,25137-14

AMEND: 1642

AMEND: 1601, 1602, 1602.1, 1603,
1604, 1605, 1605.1, 1605.2, 1605.3,
1606, 1607, 1608

AMEND: 2401, 2402

AMEND: 1660, 1661, 1662, 1663, 1664,
1665

AMEND: 1.2, 1.5, 1.9, 1.10, 1.13, 2.4,
3.3,3.6,4.2,8.3,13.1,13.8,13.11, 13.13,
14.1,14.2,14.5,14.6,15.2,16.6,18.1

ADOPT: 2653, 2654, 2655, 2656, 2657,
2658
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Title22
04/07/14

04/03/14

03/25/14
03/17/14
02/26/14

02/13/14
12/24/13

12/17/13
12/16/13

12/05/13

Title23
03/11/14
02/27/14
02/04/14
01/09/14

12/03/13
Title25
04/07/14
03/24/14
Title27
04/30/14

REPEAL: 75040, 75041, 75042, 75043,
75044

AMEND: 97212, 97215, 97225, 97226,
97227, 97228, 97229, 97244, 97248,
97258, 97259, 97260, 97261

AMEND: 97225, 97226, 97227
AMEND: 51516.1

AMEND: 53800, 53810 REPEAL:
53830

AMEND: 51003

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 54501

ADOPT: 70438.2

AMEND: 50090, 50260, 50262.3,
50951, 50953, 51008, 51008.5, 51015,
51159, 51200, 51303, 51341.1, 51458.1,
51476,51490.1

ADOPT: 70951, 70952, 70953, 70954,
70955, 70956, 70957, 70958, 70958.1,
70959, 70960, 71701, 71702, 71703

ADOPT: 3969.4

AMEND: 2922

AMEND: 2921

ADOPT: 13.2, 21, 22, 23, 24, 25, 27, 29
AMEND: 13, 13.1, 13.2 (renumbered to
13.3), 20, 21 (renumbered to 26), 26
(renumbered to 28), 28 (renumbered to
30) REPEAL: 23,24, 25,27

AMEND: 597

AMEND: 4353, 4369
ADOPT: 6932 REPEAL: 6932

AMEND: 10013, 10014

916

04/16/14 AMEND: 25302, 25304

02/20/114 AMEND: 27001

12/17/13 ADOPT: 15186.1 AMEND:
15110, 15150, 15170, 15180,
15186, 15187, 15188, 15190,
15210, 15220, 15240, 15242,
15260, 15280, 15290, 15300,

15100,
15185,
15200,
15250,
15330,

Title28
04/28/14
04/14/14
12/16/13

TitleM PP
04/23/14
04/23/14
12/24/13

12/02/13

Appendix B, Div. 3, Subd. 1, Ch. 1, Ch. 2,
Ch. 3, Ch. 4, Ch. 5, Ch. 6 REPEAL.:
15189, 15400, 15400.1, 15400.3,
15400.4, 15410, 15600, 15610, 15620

ADOPT: 1300.67.241
ADOPT: 1300.67.005

ADOPT: 1300.67.005

AMEND: 40105, 42422, 82-504
AMEND: 40-105, 42422, 82-504

ADOPT:

22-072,
40-105,
40-128,
40-188,
42-213,
42407,
42-769,
44113,
44-207,
44-313,
44-317,
44-340,
47-320,
82612,
82-832,

40-038 AMEND:

22-305,
40-107,
40-131,
40-190,
42-221,
42716,
44101,
44-115,
44-211,
44-314,
44-318,
44-350,
48-001,
82-812,

40-036,
40-119,
40-173,
41405,
42-302,
42721,
44-102,
44-133,
44-304,
44-315,
44-325,
44-352,
80-301,
82-820,

22-071,
40-103,
40-125,
40-181,
422009,
42406,
42-751,
44-111,
44-205,
44-305,
44-316,
44-327,
47-220,
80-310,
82-824,

89-110, 89201 REPEAL:

44-400, 44401, 44-402, 44403
AMEND: 44-352



